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IN THE SUPREME COURT OF THE STATE OF IDAHO

TWO JINN, INC., a California corporation duly qualified
to do business in Idaho and doing business as Aladdin
Bail Bonds and Anytime Bail Bonds; JAMES GARSKE;
and SHANTARA CARLOCK,

Supreme Court Case No. 36476

Plaintiffs-Respondents-Cross Appellants,
VS.

DISTRICT COURT OF THE FOURTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO; DARLA S.
WILLIAMSON, in her official capacity as Adrmnistrative
District Judge for the District Court of the Fourth Judicial
District; LARRY D. REINER, in his official capacity as
Trial Court A h s t r a t o r for the District Court of the
Fourth Judicial District; and DIANE BURRELL, in her
capacity as Assistant Trial Court Administrator for the
District Court of the Fourth Judicial District,
Defendants-Appellants-Cross Respondents.

CLERK'S RECORD ON APPEAL
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE JAMES F. JUDD

MICHAEL S. GILMORE

ROBYN FYFFE

ATTORNEY FOR APPELLANT

ATTORNEY FOR ESPONDENT

BOISE, lDAHO

BOISE, IDAHO
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Case: CV-OC-2007-06619 Current Judge: James F. Judd
Two Jinn, Inc, etal. vs. District Court Of The 4th Jud. Dist. State of ID, etal.

Two Jinn, Inc, James Garske, Rebecca Salinas, Sunshine Musick, Shantara Carlock vs. District Court Of The 4th Jud.
Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code

User

411212007

NCOC

CCAMESLC

New Case Filed - Other Claims

Cheri C. Copsey

COMP

CCAMESLC

Complaint Filed

Cheri C. Copsey

SMFl

CCAMESLC

Summons Filed (4)

Cheri C. Copsey

412312007

ACOS

CCBLACJE

Acceptance Of Service

Cheri C. Copsey

511412007

MOTN

CCWRIGRM

MEMO

CCWRIGRM

Motion to DismisslAlternativeMotion for
Cheri C. Copsey
Summary Judgment
Memorandum in Support of Defendants Motion to Cheri C. Copsey
DismisslAlternative Motion for Summary
Judgment

MOTN

CCWRIGRM

Motion to Strike

MEMO

CCWRIGRM

511612007

AMEN

CCPRICDL

Memorandum in Support of Defendants Motion to Cheri C. Copsey
Strike
State Defendant's Amended Certificate of Service Cheri C. Copsey
for Their Motion to DismisslAlternative Motion for
Summary Judgment

5/22/2007

CHJG

CCTOMPMA

Change Assigned Judge - Blanket DQ of all 4th
Dist Judges

District Court Clerk

ORDR

CCTOMPMA

Order of Disqualification

District Court Clerk

611812007

RQST

CCWATSCL

Request for StatuslSchedulingConference

James F. Judd

6120/2007

CHJG

CCTOMPMA

Order - Assigning Judge James Judd

James F. Judd

612512007

ORDR

DCTYLENI

Order Setting Scheduling and Planning
Conference (7112107 @ 1:30 p.m.)

James F. Judd

HRSC

DCTYLENI

MOTN

CCNAVATA

MEMO

CCNAVATA

Hearing Scheduled (Scheduling Conference
James F. Judd
0711212007 01:30 PM)
Motion for Consolidation of Case CVOTO710721 James F. Judd
with Case CVOC0706619
Memorandum in Support of Motion
James F. Judd

AFFD

CCNAVATA

Affidavit of Diane Burrell

James F. Judd

MEMO

CCAMESLC

Memorandum in Opposition to Motion to Strike

James F. Judd

MEMO

CCAMESLC

Memorandum in Opposition to Motion to
DismisslAlternative Motion for Summary
Judgment

James F. Judd

MOTN

CCAMESLC

Motion for Preliminary Injunction

James F. Judd

MEMO

CCAMESLC

Memorandum in Support of Motion for
Preliminary lnjunction

James F. Judd

AFFD

CCAMESLC

Affidavit of James Garske

James F. Judd

AFFD

CCAMESLC

Affidavit of Judy Charney

James F. Judd

AFFD

CCAMESLC

Affidavit of Scott McKay

James F. Judd

AFFD

CCAMESLC

Affidavit of Dennis Charney

James F. Judd

AFFD

CCAMESLC

Affidavit of Rebecca Salinas

James F. Judd

ORDR

CCPRICDL

Order Consolidating Cases CVOT0710721 into
CVOCO706619

James F. Judd

711012007

711212007

Judge

Cheri C. Copsey

00003

p2s
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Case: CV-OC-2007-06619 Current Judge: James F. Judd
Two Jinn, Inc, etal. vs. District Court Of The 4th Jud. Dist. State of ID, etal.

Two Jinn, Inc, James Garske, Rebecca Salinas, Sunshine Musick, Shantara Carlock vs. District Court Of The 4th Jud
Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code

User

711212007

HRVC

DCTYLENI

Hearing result for Scheduling Conference held on James F. Judd
0711212007 01:30 PM: Hearing Vacated

711612007

HRSC

DCTYLENI

James F. Judd

HRSC

DCTYLENI

Hearing Scheduled (Status 08/03/2007 09:30
AM)
Hearing Scheduled (Motion 08/24/2007 01:00
PM) MolPreliminary lnjunction

711712007

MOTN

CCBLACJE

Motion to Withdraw

James F. Judd

711912007

ORDR

DCTYLENI

Order Granting Motion to Withdraw

James F. Judd

7/24/2007

MOTN

MCBIEHKJ

Motion to File Brief in Excess of 15 Pages

James F. Judd

7/25/2007

ORDR

DCTYLENI

James F. Judd

7/27/2007

RPLY

CCAMESLC

Order Granting Motion to File Brief in Excess of
15 Pages
Reply to Opposition to the Motion to Dismiss

81112007

STIP

CCBLACJE

Stipulation Re: Bail bond Guidelines

James F. Judd

8/3/2007

HRHD

DCTYLENI

Hearing result for Status held on 08/03/2007
09:30 AM: Hearing Held

James F. Judd

ORDR

DCTYLENI

Order Re: Bail Bond Guidelines

James F. Judd

AFFD

CCWRIGRM

Affidavit of Diane Burrell

James F. Judd

AFFD

CCWRIGRM

Affidavit of Darla S. Williamson

James F. Judd

RSPN

CCWRIGRM

State Defendants Response to Plaintiffs Motion
for Preliminary lnjunction

James F. Judd

811512007

MlSC

DCNLENI

Disclosure and Order

James F. Judd

811612007

CNST

CCTOWNRD

Consent to Continuance as Presiding Judge

James F. Judd

CNST

CCTOWNRD

James F. Judd

8/22/2007

RPLY

CCBLACJE

8/24/2007

HRHD

DCTYLENI

1111612007

MOTN

CCDWONCP

Plaintiffs Consent to Continuance of Presiding
Judge
Reply Memo in Support of Plaintiffs Motion for
Preliminary lnjuction
Hearing result for Motion held on 08/24/2007
01:00 PM: Hearing Held MoIPreliminary
lnjunction
Plaintiffs Motion for Leave to Augment the
Record Re Pending Motion for Preliminary
lnjunction

AFFD

CCDWONCP

MEMO

CCDWONCP

11/19/2007

ORDR

DCTYLENI

11/28/2007

RSPN

CCBOYIDR

811412007

Judge

James F. Judd

James F. Judd

James F. Judd
James F. Judd

James F. Judd

Affidavit of Scott McKay In Support of Motion for James F. Judd
Leave to Augment the Record Re Pending Motion
for Preliminary lnjunction
Memorandum in Support of Plaintiffs' Motion for James F. Judd
Leave to Augment the Record Re Pending Motion
for Preliminary lnjunction
Order Permitting Augmentation of the Record and James F. Judd
Setting Time for any Response by State
Defendants
State Defendants Response to Plantiffs Motion
James F. Judd
for Leave to Augment the Record RE: Pending
Motion for Preliminary Injunction

OOOQ4
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Case: CV-OC-2007-06619 Current Judge: James F. Judd
Two Jinn, Inc, etal. vs. District Court Of The 4th Jud. Dist. State of ID, etal.

Two Jinn, Inc, James Garske, Rebecca Salinas, Sunshine Musick, Shantara Carlock vs. District Court Of The 4th Jud.
Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code

User

Judae

MEMO

CCCHILER

ORDR

DCTYLENI

DEOP

DCTYLENI

HRSC

DCTYLENI

NOAP

CCAMESLC

ORDR

DCTYLENI

HRVC

DCTYLENI

HRSC

DCTYLENI

CONH

DCKORSJP

AMEN

CCWATSCL

CDlS

CCWATSCL

ANSW

CCWRIGRM

ORDR

DCTYLENI

Order Requiring Submissions Concerning
Scheduling

MlSC

CCDWONCP

Plaintiffs' Submission Concerning Scheduling and James F. Judd
Other Matters Under IRCP 16(b)

MlSC

CCWRIGRM

Defendants Proposed Schedule

James F. Judd

NOTC

DCTYLENI

Notice of Trial Setting and Scheduling Order
(10-17-08, at 10:OO a.m. Summary Judgment,
12-1-08 at 9:00 a.m. Court Trial)

James F. Judd

HRSC

DCTYLENI

Hearing Scheduled (Motion for Summary
Judgment 1011712008 10:OO AM)

James F. Judd

HRSC

DCTYLENI

Hearing Scheduled (Court Trial 12/0112008
09:OO AM) seven days

James F. Judd

NOTS

CCCHILER

Notice Of Service

James F. Judd

WlTN

CCPRICDL

Plaintiff's Notice Re: Expert Witnesses

James F. Judd

NOTS

CCWRIGRM

Notice Of Service

James F. ~ u b d

STlP

MCBIEHKJ

Stipulation to Extend Deadline for Disclosing
Expert Witnesses

James F. Judd

ORDR

DCTYLENI

Order Extending Deadlines for Disclosing Expert James F. Judd
Witnesses

Plaintiffs' Memorandum in Reply to Defendants'
Response to Order Permitting Augmentation of
the Record
Order Setting Scheduling and Planning
Conference (1111/08 @ 2:30 p.m.)
Memorandum Opinion and Order

James F. Judd

James F. Judd
James F. Judd

Hearing Scheduled (Scheduling Conference
James F. Judd
0111112008 02:30 PM)
Notice Of Appearance and Substitution of counsel James F. Judd
(Chou and Kang to Withdraw) (Olsen for
Defendants)
Order Setting New Date for Scheduling and
James F. Judd
Planning Conference (1/25/08 @ 2:30 p.m.)
Hearing result for Scheduling Conference held on James F. Judd
0111112008 02:30 PM: Hearing Vacated
Hearing Scheduled (Scheduling Conference
James F. Judd
0112512008 02:30 PM)
Hearing result for Scheduling Conference held on James F. Judd
01/25/2008 02:30 PM: Conference Held
First Amended Complaint for Declaratory Relief James F. Judd
Civil Disposition entered for: Musick, Sunshine,
James F. Judd
Plaintiff; Salinas, Rebecca, Plaintiff. Filing date:
2/1/2008
Answer to First Amended Complaint for
James F. Judd
Declartory Relief (Karl Klein, atty for Defendants)
James F. Judd

-
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Case: CV-OC-2007-06619 Current Judge: James F. Judd
Two Jinn, Inc, etal. vs. District Court Of The 4th Jud. Dist. State of ID, etal.

Two Jinn, Inc, James Garske, Rebecca Salinas, Sunshine Musick, Shantara Carlock vs. District Court Of The 4th Jud.
Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code

User

711012008

MDIS

CCDWONCP

Motion To Dismiss for Lack of Jurisdiction or
Alternatively for Reconsideration of Prior
Summary Judgment Ruling

James F. Judd

AFFD

CCDWONCP

Affidavit of Darla Williamson Administrative
District Judge

James F. Judd

AFFD

CCDWONCP

Affidavit of Diane Burrell Assistant Trial Court
Administrator

James F. Judd

MEMO

CCDWONCP

Memorandum in Support of Motion to Reconsider James F. Judd
and Motion for Summary Judgment

NOHG

CCGWALAC

Notice Of Hearing on Defendants' Motion to
Dismiss

James F. Judd

HRSC

CCGWALAC

James F. Judd

7/30/2008

NOSV

CCGWALAC

Hearing Scheduled (Hearing Scheduled
08/28/2008 02:OO PM) Motion to Dismiss
Notice Of Service

8/20/2008

NOTS

CCCHILER

Notice Of Service of First Amended Response to James F. Judd
Plaintiffs First Interrogatories, requests for
Production and Requests for Admission

8/2112008

MEMO

CCMCLlLl

AFFD

CCMCLlLl

Plaintiffs Memorandum in Opposition to
James F. Judd
Defendants' Motion to Dismiss for Lack of
Jurisdiction or, Alternatively, for Reconsideration
of Prior Summary Judgment Ruling
Affidavit of James Garske
James F. Judd

AFFD

CCMCLlLl

Affidavit of Heather Bedal

James F. Judd

AFFD

CCMCLlLl

Affidavit of Scott McKay

James F. Judd

AFFD

CCWRIGRM

Supplemental Affidavit of Diane Burrell

James F. Judd

REPL

CCBURGBL

Reply to Plaintiffs Opposition to Motion to
Dismiss1Motion for Reconsideration

James F. Judd

AFFD

CCBURGBL

Affidavit

James F. Judd

8/27/2008

MOTN

CCANDEJD

Motion to Stike Affd

James F. Judd

8/28/2008

CONT

DCELLISJ

8/29/2008

NOTS

CCTOWNRD

Hearing result for Hearing Scheduled held on
James F. Judd
08/28/2008 02:OO PM: Continued to October 17,
2008 @ 10:OO a.m.
COURT REPORTER: SUE WOLF
LESS THAN 100 pages
(2) Notice Of Service
James F. Judd

9/5/2008

MOTN

CCLYKEAL

Plaintiffs' Motion for Summary Judgment

James F. Judd

AFFD

CCLYKEAL

Affidavit of Heather Bedal

James F. Judd

AFFD

CCLYKEAL

Affidavit of Susan Campbell

James F. Judd

AFFD

CCLYKEAL

Affidavit of James Garske

James F. Judd

AFFD

CCLYKEAL

Affidavit of Scott McKay

James F. Judd

MEMO

CCLYKEAL

Memorandum in Support of Plaintiffs' Motion for
Summary Judgment

James F. Judd

MOTN

CCLYKEAL

Plaintiffs' Motion for Leave to File Overlength
Brief

James F.

711412008

8/25/2008

Judge

James F. Judd
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Date
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Judge

9/5/2008

AFFD

CCLYKEAL

Affidavit of Scott McKay in Support of Plaintiffs'
Motion for Leave to File Overlength Brief

MOTN

CCGARDAL

MOTN

CCGARDAL

Motion to Dismiss Allegations Regarding Trial
James F. Judd
Court Administrator's Actions on Motion to
Exonerate and Alleged lnterference with Right to
Appeal
Motion for Summary Judgment
James F. Judd

AFFD

CCGARDAL

Affidavit of Larry D Reiner Trial Court
Administrator

James F. Judd

AFFD

CCGARDAL

Affidavit of Darla Williamson, Administrative
District Judge of the Fourth Judicial District

James F. Judd

MEMO

CCGARDAL

MEMO

CCGARDAL

NOSV

CCGARDAL

Memorandum in Support of Motion to Dismiss
James F. Judd
Allegations Regarding TCA's Actions on Motions
to Exonerate and Alleged intereference with Right
to Appeal
Memorandum in Support of Motion for Summary James F. Judd
Judgment
Notice Of Service
James F. Judd

NOHG

CCGARDAL

Notice Of Hearing 10.17.08 @ 10 am

James F. Judd

AFFD

CCGARDAL

Affidavit of Peter Botz

James F. Judd

HRSC

CCGARDAL

James F. Judd

AMEN

CCWRIGRM

Hearing Scheduled (Motion 10/17/2008 10:OO
AM)
Amended Affidavit of Darla S Williamson

MOTN

MCBIEHKJ

Motion to Strike Affidavits and Exhibits

James F. Judd

MEMO

MCBIEHKJ

Memorandum in Support of Motion to Strike

James F. Judd

911812008

STlP

CCANDEJD

Stipulation Re Revised Bail Bond Guidlines

James F. Judd

9/22/2008

MlSC

CCANDEJD

Amendment to Motion to Strike

James F. Judd

9/30/2008

MOTN

CCGDULKA

Motion to File Overlength Response to Summary James F. Judd
Judgment

AFFD

CCGDULKA

Affidavit of Diane burrell, Assistant Trial Court
Administrator

RSPN

CCGDULKA

MEMO

CCCHILER

Response to Plaintiffs Motion for Summary
James F. Judd
Judgment
Plaintiffs' Memorandum in Opposition to
James F. Judd
Defendants' Motion to Dismiss Allegations Re:
Trial court Administrator's Actions on Motions to
Exonerate and Alleged lnterference with Right to
Appeal

MEMO

CCCHILER

Plaintiffs' Memorandum in Opposition to
Defendants' Motion for Summary Judgment

James F. Judd

AFFD

CCCHILER

Affidavit of Scott McKay

James F. Judd

AFFD

CCCHILER

Affidavit of Heather Bedal

James F. Judd

AFFD

CCCHILER

Affidavit of Susan Campbell

James F. Judd

-

9/8/2008

911012008

----

James F. Judd

James F. Judd

James F. Judd
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Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code
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MOTN

CCDWONCP

AFFD

CCDWONCP

ORDR

DCTYLENI

ORDR

DCTYLENI

NOTS

Judge
Plaintiff's Motion for Leave to File Affidavit of
James Garske Outside of Time Set Forth in
Scheduling Order
Affidavit of James Garske

James F. Judd

Order Permitting the Late Filing of the Garske
AFfidavit Dated October
1st, 2008
Order Permitting the Filing of Briefs Exceeding
the Page Limit

James F. Judd

CCDWONCP

Notice Of Service

James F. Judd

MOTN

CCCHILER

Plaintiffs' Motion for Leave to File Affidavits of
James F. Judd
Scott McKay and Heather Bedal Outside of Time
Set Forth in Scheduling Order

AFFD

CCCHILER

Affidavit of Scott McKay

James F. Judd

MEMO

CCCHILER

Plaintiffs' Memorandum in Opposition to
Defendants' Motion to Strike Affidavits

James F. Judd

MEMO

CCCHILER

James F. Judd

AFFD

CCCHILER

Reply Memorandum in Support of Plaintiffs'
Motion for Summary Judgment
Affidavit of Heather Bedal

MOTN

CCGARDAL

Defendants October 10 2008 Motion to Strike

James F. Judd

AFFD

CCGARDAL

MEMO

CCGARDAL

Affidavit of Brian Chess Administrative secretary James F. Judd
to TCA
Memorandum in Support of Defendants October James F. Judd
10 2008 Motion to Strike

RPLY

CCGARDAL

RPLY

CCGARDAL

MOTN

James F. Judd

James F.Judd

James F. Judd

Reply to Opposition to Defendant's Motion for
Summary Judgment
Reply to Memorandum Opposing Defendant's
Motion to Dismiss Allegations Regarding TCA

James F. Judd

CCWRlGRM

Plaintiffs Motion for View of Premises

James F. Judd

MEMO

CCWRIGRM

Plaintiffs Memorandum in Opposition to
Defendants October 10 2008 Motion to Strike
Affidavits

James F. Judd

ADVS

CCBROWKM

Case Taken Under Advisement

James F. Judd

DCHH

CCBROWKM

Hearing result for Motion held on 1011712008
10:OO AM: District Court Hearing Held
Court Reporter: Janet French
Number of Transcript Pages for this hearing
estimated: 50-100 pags

James F. Judd

DCHH

CCBROWKM

Hearing result for Motion for Summary Judgment James F. Judd
held on 1011712008 10:OO AM: District Court
Hearing Held
Court Reporter:
Number of Transcript Pages for this hearing
estimated:

NOTS

CCWRIGRM

Notice Of Service

James F.

AFFB

CGWRIGRM

Afidasbit of Brian Chess

.IRWPQ

James F. Judd
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MOTN

CCGWALAC

Plaintiffs' Motion for Leave to File Supplemental
Affidavit Following Oral Argument

MOTN

CCAMESLC

AFSM

CCAMESLC

MEMO

CCAMESLC

NOTC

CCWRIGRM

Motion to Seal Exhibit and for Leave to File
James F. Judd
Response to Affidavit of Brian Chess
Affidavit In Support Of Motion to Seal Exhibit and James F. Judd
for Leave to File Response to Affidavit of Brian
Chess
Memorandum in Support of Motion to Seal Exhibit James F. Judd
and for Leave to File Response to Affidavit of
Brian Chess
Notice of Non-Objection to Plaintiffs Motion Filed James F. Judd
on october 29 2008

ORDR

DCNLENI

Order Sealing Exhibit

James F. Judd

AFFD

DCTYLENI

Supplemental Affidavit of Peter Botz

James F. Judd

ORDR

DCNLENI

Order Permitting the Filing of Supplemental
Affidavits

James F. Judd

STlP

CCWRIGRM

Stipulation to Vacate and Reset Trial

James F. Judd

ORDR

DCTYLENI

James F. Judd

HRVC

DCNLENl

HRSC

DCTYLENI

RESP

CCGWALAC

Order Vacating Trial and Setting Status
Conference on December lst, 2008 at 10:OO a.m.
Hearing result for Court Trial held on 12/01/2008
09:OO AM: Hearing Vacated seven days
Hearing Scheduled (Status 1210112008 10:OO
AM)
Defendants' Response to the Supplemental
Affidavit of Peter Botz Filed October 27,2008

AFFD

CCWRIGRM

Supplemental Affidavit of James Garske

James F. Judd

MEMO

CCWRIGRM

Plaintiffs Memorandum in Response to
Defendants Supplemental Affidavit and Brief

James F. Judd

RPLY

CCNELSRF

Reply to Plaintiffs' Memorandum in Response to
Defendants' Supplemental Affidavit and Brief

James F. Judd

HRHD

DCOATMAD

Hearing result for Status held on 12/0112008
10:OO AM: Hearing Held

James F. Judd

HRSC

DCOATMAD

James F. Judd

NOTC

DCTYLENI

Hearing Scheduled (Court Trial 03/31/2009
09:OO AM)
Notice of Trial Setting (CT 4/9/09 @ 9:00 a.m.)

CONT

DCTYLENI

Hearing result for Court Trial held on 0313112009 James F. Judd
09:OO AM: Continued

HRSC

DCTYLENI

Hearing Scheduled (Court Trial 04/06/2009
09:OO AM) 4 days

James F. Judd

DEOP

DCTYLENI

Memorandum Opinion and Order

James F. Judd

MEMO

CCNELSRF

Plaintiffs Memorandum in Support of Proposed
Declartory Judgment and Permanent Injunction

James F. Judd

ORDR

DCNLENI

Order Vacating Trial Set for April 6,2009

James F. Judd

HRVC

DCTYLENI

James F. Judd

James F. Judd
James F. Judd
James F. Judd

James F. Judd

Hearing result for Court Trial held on 04/06/2009 James F.
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Dist. State of ID, Darla S Williamson, Larry D Reiner, Diane Burrell
Date

Code

User

JDMT

DCTYLENI

Declaratory Judgment and Permanent Injunction James F. Judd

CDlS

DCTYLENI

Civil Disposition entered for: Burrell, Diane,
Defendant; District Court Of The 4th Jud. Dist.
State of ID, Defendant; Reiner, Larry D,
Defendant; Williamson, Darla S, Defendant;
Carlock, Shantara, Plaintiff; Garske, James,
Plaintiff; Plaintiff; Two Jinn, Inc, Plaintiff. Filing
date: 3/31/2009

James F. Judd

STAT

DCTYLENI

STATUS CHANGED: Closed

James F. Judd

REQU

MCBIEHKJ

Request for Clarification

James F. Judd

RESP

CCNELSRF

Plaintiffs Response to Defendants Requests for
Clarification

James F. Judd

MOTN

MCBIEHKJ

Motion to Take Judicial Notice

James F. Judd

AFFD

MCBIEHKJ

Affidavit of Diane Burrell

James F. Judd

ORDR

DCNLENI

Order on Motion to Take Judicial Notice Pursuant James F. Judd
to I.R.E. 201

Judae

ORDR

Order on Request for Clarification

James F. Judd

NOTC

Notice of Compliance With Courts March 31,
2009 Permanent Injunction

James F. Judd

APSC

CCTHIEBJ

Appealed To The Supreme Court

James F. Judd

NOTA

CCTHIEBJ

Notice Of Cross-Appeal

James F. Judd

AFFD

CCGARDAL

Affidavit of Melissa Moody

James F. Judd

AFFD

CCDWONCP

Affidavit of Diane Burrell Assistant Trial Court
Administrator

James F. Judd

MOTN

CCTOWNRD

Motion to Include Additional Documents in the
Clerk's Record on Appeal

James F. Judd

David Z. Nevin (ISB# 2280)
Scott McKay (ISB# 4309)
Robyn Fyffe (ISB# 7063)
NEVIN, BENJAMIN, McKAY & BARTLETT LLP
P.O. Box 2772
303 West Bannock
Boise, Idaho 83701
(208) 343- 1000

-.

APR 1 2

Attorneys for Plaintiffs

IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
-

TWO JINN, INC, a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES CARSKE;
and REBECCA SALINAS,
Plaintiffs,

)
)
)
)

1
)
)
)

1

vs.

DISTRICT COURT OF THE FOURTH
)
JUDICIAL DISTRICT OF THE STATE OF )
IDAHO; DARLA S. WILLIAMSON, in her )
official capacity as Administrative District )
Judge for the District Court of the Fourth
)
Judicial District; LARRY D. REINER, in )
his official capacity as Trial Court
)
Administrator for the District Court of the )
Fourth Judicial District; and DIANE
1
BURRELL, in her capacity as Assistant
)
Trial Court Administrator for the District
)
Court of the Fourth Judicial District,
1
Defendants.

1

CASE NO.

1
1

COMPLAINT FOR DECLARATORY RELIEF

COMPLAINT FOR
DECLARATORY RELIEF
Cat.: C3
Fee: $88.00

2W7

COMES NOW Plaintiffs, Two Jinn, Inc., James Garske and Rebecca Salinas, through
counsel, and for a cause of action against Defendants, complain and allege as follows:
1.

PARTIES AND JURISDICTION
1.1 Plaintiff Two Jinn, h c . is a California corporation duly qualified to do business in

Idaho and doing business as Aladdin Bail Bonds and Anytime Bail Bonds (hereinafter
"Aladdin") .
1.2 Aladdin's prin~arybusiness is writing and issuing surety bonds, as provided in I.C. $4
19-2901 to 2937 and $5 41 -1037 to1045. Thus, Aladdin enters into agreements concerning
criminal defendants being held in custody to post a sufficient bond to secure the criminal
defendant's release from custody. Aladdin then provides a surety bond. Generally, the terms of
the surety bond include the licensed surety's agreement to pay the amount of the posted bond in
the event the criminal defendant fails to appear in court as ordered for further proceedings. In
reliance on these terms, the court releases the criminal defendant from custody pending further
proceedings in his or her case.
1.3 Aladdin offers bail bonds in each of the seven judicial district courts of the State of
Idaho.
1.4 Aladdin is the largest bail bond agency in the State of Idaho with approxixnately onehundred employees, including over fifty bail bond agents, eleven who are supervisors, statewide.
1.5 Plaintiff Jarnes Garske resides in Ada County, Idaho and is employed by Aladdin as

a supervising bail bond agent.
1.6 Mr. Garske has worked in the bail bond profession for approximately forty years and
has been employed as a supervising agent for Aladdin in Idaho since 2003.
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Mr. Garske

supervises Aladdin employees, including bail bond agents transacting business in the Fourth
Judicial District Court.
1.7 Mr. Garske holds an active producer license issued by the Idaho Department of
Insurance, which authorizes him to post surety bail bonds.
1.8 Plaintiff Rebecca Salinas resides in Ada County, Idaho and is employed by Aladdin
as a bail bond agent.
1.9 Ms. Salinas has been employed by Aladdin since 2003 and has worked as a bail bond
agent since 2005.
1.10 Ms. Salinas holds an active producer license issued by the Idaho Department of
Insurance, which authorizes her to post surety bail bonds.
1.11 The State of Idaho is divided into seven judicial districts. Defendant District Court
of the Fourth Judicial District of the State of Idaho (hereinafter "Fourth Judicial District Court")
encompasses the counties of Ada, Boise, Elmore and Valley and is comprised of various district
court and magistrate judges with jurisdiction over civil and criminal matters.
1.12 Defendant Honorable Darla S. Williamson is the duly appointed Administrative
District Judge for the Fourth Judicial District Court (hereinafter "ADJ") and, in this capacity,
maintains an office at the Ada County Courthouse in Boise, Idaho.
1.13 Defendant Larry D. Reiner, having been appointed by the ADJ and the
Administrative Director of the Idaho Courts, is the Trial Court Administrator for the Fourth
Judicial District Court (hereinafter "TCA") and, in this capacity, maintains an office at the Ada
County Courthouse in Boise, Idaho.
1.13 Defendant Diane Burrell is described by the Fourth Judicial District Court as the

3
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Assistant Trial Court Administrator. In this capacity, she maintains an office at the Ada County
Courthouse in Boise, Idaho.
1.15 Upon information and belief, Ms. Burrell is an employee of Ada County.
2.

NATURE OF ACTION

2.1 In this Complaint, Plaintiffs seek a declaration that the implementation, application
and enforcement of bail bond guidelines by Defendants is unlawful and unconstitutional.
3.

GENERAL ALLEGATIONS

3.1 On or about April 16,2004, the ADJ promulgated the "Bail Bond Guidelines for the
Fourth Judicial District" (hereinafter "Bail Bond Guidelines") and from time to time has
amended the Bail Bond Guidelines. (A tnle and correct copy of the current Bail Bond Guidelines
are attached hereto as Exhibit " A ) .
3.2 Pursuant to the ADJ's Administrative Order dated April 16, 2004, the Bail Bond

Guidelines must be followed in the Fourth Judicial District Court by all persons or entities
offering bail bonds and by the TCA, judges, clerks and sheriffs. (A true and correct copy of this
Administrative Order is attached hereto as Exhibit "B").
3.3 The Bail Bond Guidelines direct the TCA to maintain an authorized list of bail
agents.
3.4 The Bail Bond Guidelines prohibit sheriffs and clerks of the Fourth Judicial District
Court from accepting bail bonds from any person not on the authorized list of bail agents
maintained by the TCA.
3.5 Through the Bail Bond Guidelines, the ADJ has assumed the authority to suspend
the ability of licensed bail bond agents to engage in their profession.
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3.6 The Bail Bond Guidelines impose standards regulating who may work in the bail
bond profession. This is illustrated by the following:
3.6.1 To procure placement on the authorized list maintained by the TCA, the
bail bond agent must satisfy extensive criminal history requirements;
3.6.2 The TCA or his assistant may petition and have petitioned for removal of a

bail bond agent from the authorized list when, in the opinion of the TCA or his assistant, the
agent fails a criminal history check, violates any guideline, rule or statute, or provides any
incorrect or incomplete information in any format to the TCA; and
3.6.3 The TCA is authorized to petition for an agent's removal from the
authorized list if he believes the agent has been incompetent, untrustworthy, or a source of injury
in anyway.
3.7 Pursuant to duly enacted Idaho statutes, a person working as a bail bond agent must
be licensed by the Idaho Department of Insurance (DOI) as a producer in the line of surety
insurance. Idaho statutes require surety companies to be licensed by the DO1 and to follow
various rules and regulations.
3.8 A person applying for a producer license must submit an application to the DOI;
certify that the information contained therein true, correct and complete; and pass a written
examination.
3.9 Before approving an application for a producer license, the DO1 must conclude that

the applicant has submitted fingerprints for use in criminal history check through the Federal
Bureau of Investigation and has not committed any act that is a ground for denial, suspension or
revocation of the license.

5
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3.10 By requiring bail bond agents, who are licensed by the DOI, to apply for placement
on the authorized list, the Bail Bond Guidelines create a licensing procedure in addition to the
DO1 licensing requirement. This is illustrated by the following:
3.10.1 A bail bond agent must submit a detailed and certified application to the
TCA to request placement on the authorized list;

3.10.2 A bail bond agent must obtain a second criminal history fingerprint check
through the Idaho State Police;
3.10.3 A bail bond agent must submit a copy of his or her producer license
through the DO1 to the TCA as part of the application package; and
3.10.4 Prior to expiration of an agent's producer license through the DOI, the
agent must submit to a criminal history check, an updated application and a copy of the renewed
producer license.
3.1 1 Implementation and enforcement of the Bail Bond Guidelines injures and threatens
to injure Plaintiffs' ability to conduct business in the Fourth Judicial District Court. This is
illustrated by the following:
3.1 1.1 The Bail Bond Guidelines authorize the TCA to issue a "violation notice"
when he believes an agent has violated any provision of the Bail Bond Guidelines;
3.11.2 The Bail Bond Guidelines authorize the TCA to petition for a bail bond

agent's removal from the authorized list upon the mailing of the fourth such "violation notice,"
even where the alleged violations referred to in the previous notices have been timely remedied
or where the violations are de minimis and do not effect the orderly administration of the Court's
business;
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3.1 1.3 The TCA and his assistant have issued violation notices alleging that the
DO1 licenses of Aladdin employees had expired and that the TCA's office had not received the

"required documents for license renewal" when the DO1 licenses had in fact been renewed and
that renewal could have been confirmed by the TCA through the DO1 website;
3.11 -4 On multiple occasions, the TCA and his assistant have issued these
violation notices where a bond has not been paid within 90 days of forfeiture, notwithstanding
the fact that the defendant had been s~rrrenderedand, thus, Idaho law requires that bond to be
exonerated;
3.1 1.5 The TCA and his assistant do not automatically remove violation notices
from an agent's record notwithstanding payment of the forfeited bond or a court's finding that
the bond should be exonerated or reinstated. Rather, Plaintiffs must submit a copy of the order
setting aside the forfeiture and request that the violation be removed;
3.1 1.6 The TCA and his assistant have removed Mr. Garske and other Aladdin
employees from the authorized list of agents as a result of erroneous determinations that they
violated the Bail Bond Guidelines and, at other times, have threatened removal of the foregoing
persons from the authorized list of agents.
3.1 1.7 On January 13, 2006, the assistant TCA removed Mr. Garske and 38 other
employees from the authorized list, without providing a prior opportunity to contest the removal,
based on her erroneous determination that Mr. Garske had failed to submit to a renewed criminal
history check. This removal put Mr. Garske and the 38 employees out of work for four days and
effectively shut down Aladdin's business for that period of time.
3.1 1.7.1 Mr. Garske's DO1 license was renewed in November of 2005.
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On or about January 5,2006, Mr. Garske went to the Idaho State Police, was fingerprinted and
requested that the results of the criminal history check be forwarded to the TCA. On January 6,
Mr. Garske submitted a renewal application for continued placement on the authorized list,
including a copy of his renewed DO1 license and a receipt demonstrating that he had submitted to
the criminal history check on January 5,2006.
3.11.7.2 Although the Idaho State Police forwarded the results of Mr.
Garske's criminal history check to the TCA on January 9, 2006, the assistant TCA asserted that
she did not receive those results and, as a result, on Friday, January 13, removed Mr. Garske and
38 other Aladdin employees from the authorized list. The assistant TCA did not notify Aladdirt
or Mr. Garske that she had not received the criminal history results prior to notifying all sheriffs
and clerks that they were forbidden from accepting bail bonds from Mr. Garske and the 38
enlployees.
3.1 1.7.3 The following business day, which was four calendar days later,
Tuesday, January 17, Mr. Garske successfully petitioned the Court for reinstatement onto the
authorized list.
3.1 1.7.4 The assistant TCA's actions prevented Mr. Garske and the 38
other employees from working in their profession and suspended Aladdin's ability to do business
in the Fourth Judicial District for four days

3.1 1.7.5 Mr. Garske had not been accused of committing any crimes.
3.11.7.6 The only reason for removing the 38 other employees was that
Mr. Garske was listed as their supervising agent.
3.1 1.8 On March 22,2007, the assistant TCA petitioned to remove Plaintiff,
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Salinas from the authorized list because she had purportedly failed to indicate on her 2005 and
2007 applications to the TCA to be an authorized agent that she had previously been charged
with misdemeanor offenses of having a dog at large and writing a check with insufficient funds.

3.1 1.8.1 Ms. Salinas did not disclose the insufficient funds charge because
she was unaware of its existence as the misdemeanor charge was dismissed by the state on June
6,2005 prior to service of the sunlmons on Ms. Salinas.
3.1 1.8.2 Ms. Salinas believes the insufficient funds charge arose when a
person for whom she had written a post-dated check in the approximate amount of $26 cashed
the check early. This person notified Ms. Salinas that her check had not been paid by the bank
and Ms. Salinas provided the person with a money order for the amount owed.
3.1 1.8.3 In 2004, Ms. Salinas received a citation for having a dog at large
after the small dog she was caring for (a Schitzu) escaped through a hole in the fence. Ms.
Salinas paid a fine to the court clerk for this citation.
3.1 1.8.4 Ms. Salinas did not disclose the dog at large citation on her 2005
application to the TCA to become a bail bond agent because she was not aware that the charge
was criminal in nature. When the need to disclose the charge was brought to her attention, she
did so.
3.1 1.8.5 Ms. Salinas did not re-disclose the dog at large charge on her
2007 application because she understood that the she only needed to disclose new charges, which
the Court and the TCA were not already aware of.

3.1 1.9 The TCA has refused to place another Aladdin employee on the authorized
list on the basis that this employee had previous misdemeanor criminal charges, the most recent
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of which u7asten years old, even though the employee held an active license with the DO1 and
has been posting bonds in other judicial districts.
3.12 Through the application and enforcement of the Bail Bond Guidelines, the TCA and
his assistant are pennitted to determine when an entity posting bail is entitled to exoneration or
reinstatement of bond without giving notice to Plaintiffs. This is illustrated by the following:
3.12.1 Purs~tantto the Bail Bond Guidelines, the TCA or his assistant reviews
motions to exonerate or reinstate a bond for sufficiency prior to referring those motions to the
presiding judge.
3.12.2 The forms provided in the Bail Bond Guidelines, which must be utilized to
request exoneration or reinstatement, include a signature line for the TCA to indicate his
determination that the motion complies with the Bail Bond Guidelines.
3.12.3 On multiple occasions, the TCA or his assistant have recommended denial
of motions for exoneration or reinstatement by adding unsworn notations to such motions,
because of their unilateral determination that those motions contained clerical errors or that the
arrest warrant had not been served on the defendant.
3.12.4 Pursuant to statute, Plaintiffs are entitled to exoneration of forfeited bond
when the defendant is surrendered within ninety days of the date of forfeiture, regardless of
whether requests for that relief contain clerical errors or whether an arrest warrant has been
served on the defendant.
3.12.5 The TCA and his assistant threaten Aladdin's employees with removal
from the authorized list if a bond is not immediately paid following denial of a request to set
aside forfeiture, even where a hearing or an appeal has been requested and 90 days -from the date
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of forfeiture have not passed.
3.13 Through implementation and enforcement of the Bail Bond Guidelines, the
Defendants deny and otherwise interfere with the statutory entitlement to exoneration by
permitting the TCA or his assistant to recommend denial of motions for exoneration and
reinstatement without notice to Plaintiffs.
3.14 .14

Through implementation and enforcement of the Bail Bond Guidelines, the

Defendants interfere with the Plaintiffs' right to appeal a court's denial of the motion for
exoneration. This is illustrated by the following:
3.14.1 The Bail Bond Guidelines require a bail bond agent to post a "cash" bond
in the amount of the forfeited bond at the time a notice of appeal is filed.
3.14.2 No statute or court rule authorizes the TCA to require a cash bond, let
alone any other undertaking, prior to filing an appeal.
3.14.3 The TCA has threatened to remove bail bond agents from the authorized
list for failure to post the required cash bond.
3.14.4 The TCA has threatened to refuse to accept a check for a bond where the
amount of the forfeited bond was ten thousand dollars ($10,000.00) and, instead, insisted that
Aladdin bring ten thousand dollars ($10,000.00) in cash to the courthouse.
3.14.5 Due to the obvious security risks involved in carrying such large sums of
cash, Aladdin was forced to retain counsel to contact the ADJ and request her intervention. The

ADJ ultimately indicated that a cashier's check would satisfy the cash bond requirement in the
Bail Bond Guidelines in that instance.
3.15 The TCA and his assistant have instructed sheriffs and clerks to not accept bail
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bonds from Plaintiffs without providing prior notice of that action to Plaintiffs.
3.16 Upon information and belief, the TCA and his assistant routinely engage in ex parte
contact with the ADJ regarding substantive and procedural matters concerning the Bail Bond
Guidelines and their application to Plaintiffs.
3.17 Defendants have vested the assistant TCA, who is a county employee, with broad
discretion to define and regulate Plaintiffs' ability to conduct business in the Fourth Judicial
District.
3.18 Although some of the other Idaho judicial districts in which Plaintiffs conduct their

business have implemented various bail bond guidelines, no other judicial district has utilized the
guidelines' operation and application to terminate or threaten to terminate Plaintiffs' ability to
post bond in those districts.
LEGAL VIOLATIONS AND EFFECTS
4.

LEGAL VIOLATIONS AND EFFECTS OF THE BAIL BOND GUIDELINES
ARE AN UNLAWFUL EXERCISE OF AUTHORITY UNDER I.C. fj1-907
4.1 Plaintiffs reallege paragraphs 1.1 through 3.18 as though set forth f~tllyherein.
4.2 The imposition of standards regulating who may work in the bail bond profession, as

provided in the Bail Bond Guidelines, does not directly relate to "the operation of the district
courts and magistrates in the district" as contemplated by I.C. 5 1-907.

4.3 The ADJ's "administrative supervision and authority over the operation" of the
courts pursuant to I.C. fj 1-907 does not extend to supervision and authority to regulate the bail
bond profession.
4.4 The ADJ exceeded her authority over the operation of the courts by enacting Bail
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Bond Guidelines that order the TCA to maintain a list of authorized agents and prohibit sheriffs
and clerks from accepting bail bonds from persons not on that list.
4.5 The ADJ has exceeded the authority she possesses by enacting Bail Bond Guidelines,
which direct the TCA to maintain a list of authorized bail agents and condition placement on the
list upon satisfaction of standards regulating the bail bond profession.

4.6 The ADJ exceeded her authority under I.C. 9 1-907 by ordering the Bail Bond
Guidelines into effect.
4.7 The ADJ exceeded her authority under I.C.

5 1-907 by permitting the TCA and his

assistant to unilaterally suspend and threaten to suspend Plaintiffs' ability to post bonds in the
Fourth Judicial District.
5.

THE BAIL BOND GUIDELINES VIOLATE, THE IDAHO SUPREiCIE
COURT'S AUGUST 2005 ORDER
5.1 Plaintiffs reallege paragraphs 1.1 through 4.7 as though set forth fully herein.

5.2 On August 4,2005, the Idaho Supreme Court issued an order setting forth the ADJ's
job description, including authorization for the establishment of "guidelines" for bail bonds.
5.3 The Bail Bond Guidelines mandate conduct. Failure to comply with the Bail Bond
Guidelines can result in suspension of a bail bond agent's ability to write bail bonds in the Fourth
Judicial District Court by removing the agent's name from the authorized list.
5.4 The Bail Bond Guidelines are not "guidelines" and, instead, are niles.
5.5 In establishing and enforcing the Bail Bond Guidelines, the ADJ exceeded the
authority bestowed by the Idaho Supreme Court to establish bail bond guidelines.
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6.

THE BAIL BOND GUIDELINES VIOLATE THE SEPARATION OF POWERS
DOCTRINE
6.1 Plaintiffs reallege paragraphs 1.I through 5.5 as though set forth fully herein.

6.2 Under the Idaho Constitution, the Idaho Supreme Court has the inherent power to
make rules governing procedure in Idaho courts.
6.3 The Idaho Supreme Court does not have the authority to define substantive rights.
The power to define substantive rights lies with the legislature.
6.4 The Idaho Legislature created the D01, which is part of the executive branch of
government in Idaho. Idaho statutes require a person working as a bail bond agent to provide a
surety performance bond in a defined amount. This performance bond is held in trust for the
benefit and protection of the public against a judicial or administrative determination of loss by
acts of fraud or dishonesty by the bail agent.
6.5 Grounds for disciplinary action by the DOI, such as loss or suspension of a license to
work as a bail bond agent or surety, include being convicted of or pleading guilty to any felony or
to a misdemeanor evidencing bad moral character, dishonesty, lack of integrity, financial
responsibility, or unfitness to provide acceptable service to the public. Disciplinary action may
also be taken by the DO1 if the DO1 finds an agent has committed unfair trade practice or fraud;
used fraudulent, coercive or dishonest practices; demonstrated incompetence, untrustworthiness,
financial irresponsibility; or conducted business in such a way as to be a source of injury and loss
to the public or others.
6.6 The insurance laws regulating the bail bond and surety professions define the
substantive rights of persons to engage in those professions and of bail bond companies to enter
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into contracts with employees, criminal defendants and the courts.
6.7 Those Bail Bond Guidelines that regulate the ability of persons licensed by the DO1
to post bail bonds in the Fourth Judicial District Court encroach upon the legislature's inherent
authority to define substantive rights and the executive's inherent authority to effectuate and
enforce the laws duly enacted by the legislature.
6.8 Idaho statutes require the DO1 to issue a producer license to persons who have met
the licensing requirements.
6.9 Those Bail Bond Guidelines that place requirements on the right to practice in the
bail bond or surety professions, above and beyond those requirements provided for by the DOI,
encroach upon the legislature's inherent authority to define substantive rights and the executive's
inherent authority to effectuate and enforce the laws duly enacted by the legislature.
6.10 Regulation of the bail bond profession, as reflected in the Bail Bond Guidelines and

their application to Plaintiffs, falls outside the authority of the Idaho Suprerne Court and
Defendants to make rules governing procedure in Idaho courts.
7.

THE BAIL BOND GUIDELINES VIOLATE PROCEDURAL DUE PROCESS
7.1 Plaintiffs reallege paragraphs 1.1 through 6.10 as though set forth fully herein.

7.2 The right to practice in the bail bond and surety professions is a valuable property
right.
7.3 Government cannot exclude a person from his or her profession without providing
procedural safeguards, which are adequate to meet the requirements of the due process clauses of
the Fourteenth Amendment to the United States Constitution and Article 1, Section 13 of the
Idaho Constitution.
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7.4 The Bail Bond Guidelines permit the TCA to exclude Plaintiffs from their profession
without providing adequate notice and an opportunity to be heard.
7.5 The Bail Bond Guidelines pennit the TCA to deny an agent's application for
placement on the authorized list without court approval or providing the agent an opportunity to
be heard.
7.6 Violations of the Bail Bond Guidelines, for which removal from the authorized list
can occur without affording an opportunity to be heard, do not represent a sufficient threat to a
government interest that justifies exclusion of a licensed agent from his or her profession. This is
illustrated by the following:
7.6.1 Mr. Garske and 38 other employees were excluded fiom their profession for
four days without a prior opportunity to be heard because the assistant TCA believed she had not
received the results of Mr. Garske's renewed criminal history check.
7.6.2 Following the four day suspension, Mr. Garske presented evidence that he
had submitted to the criminal history check and that the Idaho State Police had forwarded those
results to the TC'A.
7.6.3 Mr. Garske had not been charged with any crimes and the exclusion of his

and the other employees ability to work constituted an improper deprivation of their right to
practice in their profession.
7.6.4 Affording Mr. Carske and the other employees an opportunity to be heard
prior to excluding them from the practice of their profession would not have threatened any
government interest.
7.7 The implementation, operation and enforcement of the Bail Bond Guidelines do not
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provide adequate procedural safeguards protecting Plaintiffs' rights to work in their professions
and, therefore, such implementation, operation and enforcement of the Bail Bond Guidelines
violates the due process clauses of the Fourteenth Amendment to the United States Constitution
and Article 1 , Section 13 of the Idaho Constitution
7.8 Pursuant to I.C. fj 19-2927, entities posting bail bonds have a statutory right to

exoneration of forfeited bail if the defendant is surrendered within 90 days of the date bond is
forfeited.
7.9 No statute or rule authorizes the TCA or his assistant to modify or condition this
statutory right.
7.10 Ex parte contact between the TCA, his assistant and the ADJ regarding matters of
substance violates Plaintiffs' right to due process of law.
7.1 1 The Bail Bond Guidelines deny and otherwise interfere with this statutory

entitlement by permitting the denial of exoneration or reinstatement without a hearing.
7.12 Application of the Bail Bond Guidelines, which pennit the TCA and his assistant to

unilaterally recommend that motions for exoneration or reinstatement be denied prior to
submission to the court, interferes with the statutory entitlement to exoneration.
7.13 implementation and enforcement of the Bail Bond Guidelines, which denies and

interferes with the statutory entitlement to exoneration, violates the due process clauses of the
Fourteenth Amendment to the United States Constitution and Article 1, Section 13 of the Idaho
Constitution.
7.14 Pursuant to Idaho Rule of Civil Procedure 83(a) and Idaho Appellate Rule 11, a bail
bond agent can appeal a court's denial of motion to exonerate or reinstate a bail bond.
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7.1 5 Neither court rules nor statute condition this right to appeal on the posting of a cash
bond.
7.16 Implementation and enforcement of the Bail Bond Guidelines, which denies and
interferes with the right to appeal the denial of motions for exoneration or reinstatement, violates
the due process clauses of the Fourteenth Amendment to the United States Constitution and
Article 1, Section 13 of the Idaho Constitution.
7.17 These violations are further exacerbated by those Bail Bond Guidelines that threaten

to remove or permit removal of an agent from the authorized list for committing clerical errors,
for failing to pay bonds that should have been exonerated pursuant to statute or for failing to post
a cash bond upon filing a notice of appeal.
8.

PLAINTIFFS ARE ENTITLED TO DECLARATORY RELIEF
8.1 Plaintiffs reallege paragraphs 1.1 through 7.17 as though set forth fully herein.
8.2 Plaintiffs' status and legal relations are affected by implementation, operation and

enforcement of the Bail Bond Guidelines
8.3 Whether the Bail Bond Guidelines are lawfully implemented, applied and enforced
presents a real and justiciable controversy, in which the Plaintiffs have a substantial stake in the
outcome.
8.4 The Court's order granting relief as herein requested would terminate the

controversy giving rise to this proceeding.

9.

PLAINTIFFS ARE ENTITLED TO A PRELIMINARY INJUNCTION
9.1 Plaintiffs reallege paragraphs 1.1 through 8.4 as though set forth fully herein.

9.2 Through their implementation and enforcement of the Bail Bond Guidel.ines,
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Defendants have the ability to suspend and terminate Plaintiffs' ability to do business and work
in their professions. Such suspension or termination threatens to cause irreparable injury to
Plaintiffs.
9.3 Enforcement of the Bail Bond Guidelines currently threatens Ms. Salinas's ability to

work in her profession.
9.3.1 Ms. Salinas is a single parent of one minor and three adult children. She is
currently supporting two of her adult children while they attend college. Loss of Ms. Salinas's
ability to work in her profession for any period of time would cause irreparable injury.
9.3.2 Defendants have threatened Ms. Salinas's ability to continue working as a bail

bond agent because she misunderstood her obligation to disclose her ticket for having a dog at
large and did not disclose the charge for writing a check with insufficient funds, which was filed
and dismissed without her knowledge.
9.3.3 Ms. Salinas's continued ability to work as a bail bond agent in the Fourth Judicial
District will not cause any harm to Defendants.
9.4 Defendants' enforcement and application of the Bail Bond Gu~delinesthreatens the

ability of Plaintiffs to continue working in the Fourth Judicial District.
9.5 Enforcement and application of the Bail Bond Guidelines during the pendency of this

action will cause the Plaintiffs irreparable injury.

9.6 Enjoining the Defendants from enforcing the Bail Bond Guidelines during the
pendency of this action will not cause Defendants any significant injury.
9.7 Plaintiffs are entitled to the relief they have demanded.
9.8 Implementation, application and enforcement of the Bail Bond Guidelines violates
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Plaintiffs's rights to work in their profession and to enter into contracts with employees and
defendants.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs pray for relief against Defendants as follows:
1. For a preliminary injunction prohibiting the Defendants froin enforcing the Bail Bond
Guidelines during the pendency of this action.
2. For the judgement and decree of this Court declaring:
a. that the Bail Bond Guidelines are an unlawful exercise of the Fourth Judicial
District Court's and the ADJ's authority, and;
b. that Defendants have no right or power to
i. create and maintain a list of agents authorized to post bail bonds in the
Fourth Judicial District Court; and
ii. to suspend the ability of Plaintiffs and their employees to work as bail
bond agents by removing their names from the authorized list of bail bond
agents.
3. That Defendants be pennanently enjoined from:

a. further implementation or enforcement of the Bail Bond Guidelines; and
b. prohibiting sheriffs and clerks from accepting bail bonds from persons not on
the authorized list of bail bond agents.
4. For their reasonable attorneys' fees and costs incurred in the prosecution of this action
pursuant to I.C. $5 12-119, 12 -121 and 10-1210.

5. For such other and further relief as the Court deems just and equitable.
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P
'

DATED this / a day of April, 2007.
NEVIN, BENJAMIN, McKAY & BARTLETT LLP

BY

v

Scott McKay
Attorneys for Plaintiffs
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BAlL BOND GUIDELINES FOR f HE FOURTH JUDICIAL DISTRICT

SECTION 1.
DEFINITIONS
Bail agency - a business offering bail bonds for acceptance in the Fourth Judicial
District Court.
Bail agent - the bail; a person who offers an undertaking acceptable to the court for
release of the defendant and the person to whom custody of the defendant is released.
A bait agent must be licensed by the ldaho Department of Insurance as provided by
ldaho Code 541-1039. For purposes of these Guidelines, the bail agent is considered
the responsible party to ensure that a forfeited bond is timely paid, notwithstanding the
right of the state or county to pursue collection of a forfeited bond from the insurance
company, and notwithstanding any agreement between the bail agent and the insurance
company. Bail agent also includes the supervising agent.
Bail Bond - an undertaking ensuring all future court appearances of the defendant.

Exoneration of bail - a court order directing the release and discharge of a bail bond.
This occurs by the surrender of the defendant to the proper authorities in the time
allowed, by the acquittal of the defendant, when the conditions of bail have been met, or
for other reasons determined by the trial judge.
Forfeiture of bail - a court order declaring that the defendant who is out of custody on
bail has breached one or more of the conditions of his release, usually the failure to
appear at court, and the consequences of which are the bail posted for that defendant
may be forfeited.
Insurance company - a fidelity, surety, guaranty, title or trust company authorized to do
business in the state of ldaho and licensed by the Department of lnsurance of the State
of ldaho to become and be accepted as sole surety on undertakings and bonds.
Supervising Agent - a bail agent who hires, appoints, employs, or contracts another
bail agent to act on hislher behalf. For the purpose of these Guidelines, the supelvising
agent shall be responsible for seeing that the bail bonds posted by bail agents acting on
behalf of the supervising agent are timely paid. Furthermore, for the purpose of these
Guidelines, no bail agency shall list more than one supervising agent, and the
supervising agent shall be named on the Application to Become an Authorized Bail
Agent Within the Fourth Judicial District, State of Idaho. The supervising agent must
acknowledge hislher capacity as supervising agent by signing the application.

SECTION 2.

APPLICATION OF GUIDELINES
These Guidelines shall apply in all locations within the boundaries of the Fourth Judicial
District.

SECTION 3.
DISCLOSURE OF INFORMATION

Documents that are filed with the Clerk of the Court are open to the public and may be
viewed during normal business hours. However, the Trial Court Administrator's Office
will not disclose the contents of a bail agent's Application or discuss the specifics of the
Application with any person other than the bail agent, hisiher supervising agent, the
insurance company acting as surety on bonds offered by the bail agent and the
insurance company's legal representative, the prosecuting attorney, the bail agent's
legal representative, the Department of Insurance or any other person who has the
written authorization of the bail agent.

SECTION 4.
REQUIREMENTS FOR ACCEPTANCE OF BAIL BONDS
No bail bonds shall be accepted by any sheriff or Clerk of the District Court within the
Fourth Judicial District from any person who is not on the list of authorized bail agents
maintained by the Trial Court Administrator as stated in Section 10 of these Guidelines.
The Trial Court Administrator shall be responsible for providing all sheriffs within the
Fourth Judicial District an updated list of those bail agents whose bail bonds may be
accepted as security for defendant's future appearance in court, including any recent
additions or deletions therefrom.

SECTION 5.
PRIOR TO EXPIRATION OF THE BAIL AGENT'S LICENSE

Before the expiration date of the license issued by the ldaho Department of Insurance
pursuant to ldaho Code 941-1039, the bail agent shall in order to remain on the List of
Authorized Bail Agents following the expiration date:
(1)

Have a criminal history records fingerprint check completed by the ldaho State
Police Bureau of Criminal Identification (see section entitled "Criminal History
Checksn). The results of this criminal history records check must be received by
the Trial Court Administrator's Office from the ldaho State Police prior to the
expiration of the bail agent's Resident Producer license; and

(2)

Complete and submit to the Trial Court Administrator's Office, Ada County
Courthouse, Boise, Idaho, an updated Application to Become an Authorized Bail
Agent Within the Fourth Judicial District, State of Idaho. A copy of the renewed
license issued by the ldaho Department of lnsurance must accompany the
Application.

All paragraphs of the Section entitled "Adding Agents to the List of Authorized Bait Bond
Agentsnwill apply to license renewals.

SECTION 6.

BOND AND POWER OF AnORNEY FORMS
All bail bonds and power of attorney forms used in the Fourth Judicial District:
Must be on forms provided by the insurance company;
Cannot be altered in any way;
Must bear the original signature of the person posting the bond;
Must bear the typed or pre-printed current name, address, and telephone number
of the person posting the bond. This information must match the information that is
on record with the Trial Court Administrator's Office.
Must bear the typed or pre-printed current name, address, and telephone number
of the insurance company underwriting the bond;
Must be accurately and completely filled out;
May not be submitted after the expiration date, if any, on the face of the Power of
Attorney;
No Power of Attorney shall be used more than once;
No Power of Attorney may be photocopied and submitted as the original.
The sheriffs or any person within the Fourth Judicial District having legal custody of any
person shall have no authority to accept any bail bond that does not comply with this
Section, and no bail agent shall attempt to submit a bail bond which does not comply
with this Section.

SECTION 7
STACKING BONDS

- PROHIBITED

Only one Power of Attorney shall be submitted with each bond, and the face value or
face amount of the Power shall be equal to or greater than the amount of the bail or
bond set by the Court in the case for which the bond and Power are being submitted. A
bail agent shall not attempt to "stack" bonds or Powers by submitting more than one
Power of Attorney for any single bond.

SECTION 8.
SOLICITING IN THE COURTHQUSE - PROHIBITED
All bail agents shall refrain from soliciting clients in courtrooms, foyers, lobbies, andlor
corridor spaces within any court facility in the Fourth Judicial District. Also prohibited is
the distribution of all non-governmental posters, banners, signs, flyers, pamphlets, or the
like in the foyers, lobbies, and corridor spaces of any Fourth District court facility.

SECTION 9.
TAKING-CUSJODY

P_F 1p1DIVIDUALS IN THE COURTHOUSE

Any bail agent or any person acting on behalf of a bail agent must obtain the approval
and assistance of the court security officer before attempting to take custody of any
individual andlor attempting to remove any individual from within a Fourth Judicial
District court facility.

SECTION 10.
AUTHORIZED LIST OF BAIL AGENTS
It shall be the responsibility of the Trial Court Administrator's Office of the Fourth Judicial
District to maintain a list of bail agents who are authorized to present for acceptance a
bail bond in the Fourth Judicial District. Persons authorized to accept bail bonds shall
not accept a bail bond from a bail agent who is not on this list. The list will be faxed to
the Sheriffs Department and to the Clerk of the Court for each of the four counties
comprising the Fourth Judicial District on the day that it is updated. The purpose of the
list is only to provide notice to the counties as to those bail agents who are authorized to
present bonds for acceptance within the district and not for advertising or any other
purpose not specifically authorized by the Administrative District Judge of the Fourth
Judicial District.

SECTION 11.

ADDING BAIL AGFNW TQ THE LIST
OF AUTHORiZEO BAIL AGENTS
The policies contained in this document will be those that are followed when an
individual makes application to be added to the List of Authorized Bail Agents in the
Fourth Judicial District.
REQUIREMENTS

All individuals desiring to offer for acceptance bail bonds within the Fourth Judicial
District must:
(1)

-

Possess and maintain a current Resident Producer General Lines or Resident
Producer Surety Lines license issued by the ldaho Department of Insurance.

-

(2) Have a criminal history records fingerprint check completed by the ldaho State

Police Bureau of Criminal Identification (see section entitled "Criminal History
Checks").

(3) Complete and submit to the Trial Court Administrator's Office, Ada County
Courthouse, Boise, Idaho, an Application to Become an Authorized Bail Agent
Within the Fourth Judicial District, State of Idaho. A copy of the license from the
ldaho Department of Insurance must accompany the Application.
(4)

Provide to the Trial Court Administrator's Office a current copy of the contract
between the bail agent and the represented insurance company and/or a current
copy of the contract between the bail agent and the supervising agent.

APPLICATION
(1)

All requested information and questions on the Application must be answered fully
and truthfully. The applicant shall sign the Acknowledgement, Waiver, and
Certification at the end of the Application. The supervising agent shall also sign
the Acknowledgement of Supervising Agent.

(2)

The applicant may submit the Application by delivering or mailing it to the Trial
Court Administrator's Office, 280 W. Front Street, Boise, 10 83702, or the
applicant may submit the Application by faxing it to the Trial Court Administrator's
Office at fax number (208)287-7509.

(3) Processing can not be completed until all information, including the resuits of the
criminal history records check, has been received by the Trial Court Administrator's
Office.

Grounds for disqualification of an applicant from offering for acceptance bail bonds in the
Fourth Judicial District include the following:

(1)

The criminal history check reveals:
(a)

any felony crime for which the applicant or the applicant's proposed
insurance company has been convicted, pled guilty, received a withheld
judgment, or otherwise sentenced.
(b) any misdemeanor crime involving theft, fraud, or any other crime of
dishonesty for which the applicant or the applicant's proposed insurance
company has been convicted, pled guilty, received a withheld judgment, or
otherwise sentenced within the last ten (10) years.
(c) any other misdemeanor crime for which the applicant or the applicant's
proposed insurance company has been convicted, pled guilty, received a
withheld judgment, or otherwise sentenced within the last five (5) years.
(d) three or more misdemeanor crimes for which the applicant or the
applicant's proposed insurance company has been convicted, pled guilty,
received a withheld judgment, or otherwise sentenced within the last five (5)
years.
(e) any combination of three or more of the following in which the applicant has
been convicted, pled guilty, received a withheld judgment, or otherwise
sentenced: failure to appear, contempt of court, or probation violation
within the last five (5) years.

(2)

The applicant failed to disclose information as requested on the Application form.

(3)

The applicant or the applicant's insurance company is not licensed by The
Department of Insurance of the State of Idaho.

(4)

The applicant has four or more prior violations of these Guidelines and/or previous
Fourth Judicial District policies or guidelines for bail agents which have not been
excused by the Administrative District Judge following a hearing.

(5)

The applicant is currently employed by the state or county in a court-related
position.

(6)

The applicant was denied the ability to offer bail bonds for acceptance or was
removed from the list of authorized bail agents in another jurisdiction.

(7)

The application processing reveals the applicant has previously had a license
suspension or revocation imposed by the department of insurance of any state of
the United States.

(8)

The applicant or hisher insurance company has previously failed to have paid a
forfeited bond.

(9) The applicant is related by blood, marriage, or adoption to a Fourth District judge.

(10) Financial insolvency of the applicant or hisker insurance company.
(11) The applicant has not satisfied dl obligations incurred while working with another
bail agency.

If an applicant is disqualified, the Trial Court Administrator's Office will so notify the
applicant in writing. If the applicant disagrees with the disqualification, he or she may,
within thirty (30) days of the date of the diqudifisation detemination notice, file a
petition with the Clerk of the Court requesting a hearing before the Fourth District
Administrative District Judge to show why the applicant should be allowed to offer for
acceptance bail bonds in this district.
If an applicant is deemed to be qualified, the Trial Court Administrator's Office will notify
the applicant in writing that his or her name has been added to the list of authorized bail
agents.

COPIES OF COMPLETED APPLICATIONS
Upon written request signed by the applicant, copies of a completed Appiication will be
provided only to the applicant at a cost of $1.00 per page or will be faxed to the fax
telephone number as provided by the applicant.

SECTION 12.
CRlhrllNAL HISTORY CHECKS

Below are the procedures for obtaining criminal history checks in the Fourth District for
new bail agents offering for acceptance bail bonds or bail agents who are submitting an
Application with a renewed license:
(1)

When an Application to Become an Authorized Bail Agent Within the Fourth
Judicial District is submitted for a new bail agent, or when a bail agent is renewing
his or her license with the Department of Insurance, the applicant must have a
criminal history records fingerprint check completed by the ldaho State Police
Bureau of Criminal Identification.

(2)

Applicants who reside in Ada County must have their fingerprints taken at the
ldaho State Police headquarters, 700 S. Stratford Drive in Meridian.

(3)

Depending upon the policies of the local Sheriffs Office, applicants who reside
outside of Ada County may have the option of having their fingerprints taken at the
ldaho State Police headquarters in Meridian or by having the fingerprints taken at
their local Sheriff's Office.

(4)

The results of the fingerprint check will be mailed from the Bureau of Criminal
Identification directly to the Trial Court Administrator's Office. Criminal history
checks received from any other address will not be accepted. Bail agents should
allow a minimum of 10 working days for completion of the criminal history checks.

(5) When a bail agent's license is being renewed, it is the responsibility of the bail

agent to ensure that the Trial Court Administrator's Office receives the criminal
history check before the license expires.

Once criminal history check results have been received from the Bureau of Criminal
Identification, Applications to post bail bonds in the Fourth District will be processed in
the normal course of business.

SECTION 13.
APPLICATION TO BECOME AN AUTHORIZED BAIL AGENT
WITHIN THE FOURTH JUDICIAL DISTRICT
The Application included in the Forms Appendix section of these Guidelines is to be
completed by ail individuals seeking to be added to the List of Authorized Bail Agents in
the Fourth Judicial District. It is also to be completed when a bail agent is renewing his
or her request to be on the list of authorized bail agents or when changes are made as
described in these Guidelines. Bail bonds offered by a bail agent on this list may be
accepted by sheriffs and clerks of the Fourth Judicial District without prior submission to
the court.

SECTION 14.
REMOVING A BAlL AGENT FROM THE LIST 01":
AUTHORIZED BAlL AGENTS
The policies contained in this document will be followed when an individual's name is
removed from the List of Authorized Bail Agents in the Fourth Judicial District.

I.

VIOLATIONS ALLOWING: REMOVAL OF BAIL AGENT

A. The Trial Court Administrator's Office may petition the Administrative District Judge
for the removal of a bail agent from the list of authorized bail agents for the Fourth
Judicial District for violations listed below. A separate petition will be filed for each case,
and a notice of hearing indicating the date and time of the hearing will be mailed to the
bail agent's last-known mailing address.
(1)

The bail agent or the bail agent's insurance company has been subjected to
disciplinary measures imposed by the Idaho Department of Insurance or by any
judge or Trial Court Administrator in the state of Idaho.

(2)

The bail agent did not provide complete and truthful information on the Application.

(3)

The bail agent or the agent's insurance company has been convicted of, pled guilty
to, received a withheld judgment for, or othewise sentenced on any felony crime.

(4)

The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on any
misdemeanor crimes involving theft, fraud, or any other crime of dishonesty within
the last ten (10) years.

(5)

The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on three or
more misdemeanor crimes within the last five (5) years.

(6)

The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on any
combination of three or more of the following: failure to appear, contempt of court,
or probation violation within the last five (5) years.

(7)

The bail agent is employed by the state or county in a court-related position.

(8)

The bail agent has been denied the ability to offer bonds for acceptance or was
removed from the list of authorized agents in another jurisdiction or judicial district.

(9)

The bail agent or the bail agent's insurance company has used fraudulent or
dishonest practices or has shown himselfherself in any way to be incompetent,
untrustworthy, or a source of injury and loss to the pubiic, the court,'or others.

(10) The bail agent has provided false, incorrect, or incomplete information in any
format, verbal or written, to a judge, clerk, deputy clerk, or the office of the Trial
C~urtAdministrator of the Fourth Judicial Bistrict.
(11) The bail agent has violated the Bail Bond Guidelines for the Fourth Judicial District,
any previous Fourth Judicial District policies or guidelines for bail agents, any
administrative order pertaining to bail agents, Idaho Court Rules, and/or Idaho
statutes.
(12) The bail agent is related by blood, marriage, or adoption to a Fourth District judge.
(13) The insurance company listed on the undertaking guaranteeing payment of the
bond has failed to pay one or more forfeited bonds in the Fourth Judicial District.
In this event, the Trial Court Administrator's Office may petition the Administrative
District Judge to remove the name of every bail agent offering undertakings for this
insurance company,
(14) For a violation of these Guidelines and for those actions or inactions deemed
detrimental to the administration of bail bonds.
(15) Upon mailing a fourth violation notice to a bail agent of a violation of these
Guidelines and/or any previous Fourth Judicial District policies or guidelines for bail
agents, the Trial Court Administrator's Office may simultaneously request a hearing
with the Administrative District Judge for the purpose of requiring the agent to
appear before the Administrative District Judge and present evidence and/or
testimony to show why the agent's name should not be permanently removed from
the list of authorized agents.
(16) The bail agent or his insurance company is financially insolvent.
(17) The applicant has not satisfied all obligations incurred while working with another

bail agency.
Following the hearing, the Administrative District Judge will make a determination as to
whether or not the bail agent's name will be removed from the List of Authorized Bail
Agents and the period of time, if any, during which the bail agents name will be
removed.
For violations listed in (I
), (2), and (3) below, the Trial Court Administrator's Office
may notify the bail agent, and any supervising agent of the bail agent, to correct the
viofation(s) within ten (10) calendar days. The notice will state the nature of the
violation(s) and the date by which the violation(s) must be remedied. The date specified
on the notice for rectifying the violation will be 10 calendar days from the date of the
notice or the first working day after the lomday if the lomday falls on a weekend or
holiday.
8.

If the bail agent or the supervising agent has not rectified the violation by 12:W p.m.
(noon) on the date specified on the notice, the names of the bail agent and the
supervising agent will be immediately removed from the List of Authorized Bail Agents.
If the removed bail agent is a supervising agent, all bail agents who have listed the

supervising agent on their Application to Become an Authorized Bail Agent Within the
Fourth Judicial District will also be removed from the list of authorized agents.
(1)

A forfeited bond has not been paid by the 91* day after the date of the forfeiture,
and by the 93& day after forfeiture the bail agent has not filed a sufficient motion in
trial court to set aside the forfeiture and/or for exoneration using the forms provided
in these Guidelines or has provided proof of incarceration of the defendant within
the required time period allowed by law.

(2)

The bail agent fails to ensure that the forfeited bond is paid after denial by the trial
judge of a motion to set aside the forfeiture andlor for exoneration, and no pending
motions are before the trial judge for reconsideration. However, if the bail agent
appeals the decision of the presiding judge and posts a cash bond with the Clerk of
the Court in the amount of the forfeited bond at the time the notice of appeal is
filed, the agent's name will not be removed while the appeal is pending.

(3)

The bail agent has not provided to the Trial Court Administrator's Office a
photocopy of the ldaho Resident Producer General Lines license or Resident
Producer Surety Lines license as of the expiration date of the temporary license
or has not provided a renewal Application and followed all requirements for
renewal prior to the expiration date of the agent's license.

-

-

If the affected bail agent believes the Trial Court Administrator has committed an error in
hisher intended action to remove the bail agent from the List of Authorized Bail Agents,
he or she may, by the deadline stated in the notification letter, request the Trial Court
Administrator to review the reasons for the intended action and/or may, by the deadline
stated in the notification letter, file a petition with the Clerk of the Court for a hearing
before the Administrative District Judge for review of the Trial Court Administrator's
intended action. In the request to the Trial Court Administrator or in the petition, the bail
agent shall dearly and concisely state the reasons why the removal should not occur.
The Trial Court Administrator shall review any such request prior to any removal of the
bail agent. If a petition has been filed, the bail agent or the attorney filing the petition on
behalf of the bail agent shaU immediately provide a copy of the filed petition to the Trial
Court Administrator's Office, and the bail agent shall not be removed before a hearing is
held.

If a bail agent is removed from the List of Authorired Bail Agents by the Trial Court
Administrator and if the bail agent wishes to have his or her name reinstated, the bail
agent may file a petition with the Clerk of the Court and request a hearing with the
Administrative District Judge for the purpose of presenting evidence andlor testimony to
show why the agent's name should be reinstated to the List of Authorized Bail Agents.
As a condition of reinstatement, the Administrative District Judge may require the agent
to reimburse the county for all costs incurred in having the agent's name removed.
C. For violations listed in (I), (21,and (3) below the bail agent can be immediately
removed from the List of Authorized Bail Agents without prior notice.

-

-

(1) The agent's Resident Producer General Lines License or Resident Producer
Surety Lines License has expired or has been suspended or revoked by the ldaho
Department of Insurance since the date of issuance and the Trial Court

Administrator's Office has been notified of this by the Idaho Department of
Insurance. In this event, the bail agent's name shall immediately be removed from
the List of Authorized Bail Agents, and the bail agent shall be notified of such
remvd. Upon reinstatement by the ldaho Department of Insurance, the bail agent
shall be added back to the List of Authorized Bail Agents. The bail agent may, at
any time during the removal period, file a petition with the Clerk of the Court
requesting an immediate hearing before the Administrative District Judge for
review of the removal.
(2)

(3)

The bail agent has written a check to the Clerk of the Court in payment of one or
more forfeited bonds and the financial institution upon which the check has been
written has failed to pay the check. In this event, the bail agent shall be
immediateiy temporarily removed from the List of Authorized Bail Agents. If the
bail agent is a supervising agent, all bail agents working under the supervising
agent shall also be removed from the list. The bail agent or agents shall be
immediately notifled of the temporary removal and the Trial Court Administrator's
Omce shall immediately file a petition with the Clerk of the Court requesting an
immediate hearing before the Administrative District Judge for review of the
removal and for the purpose of presenting evidence andlor testimony to show why
the agent's name should be removed from the list. The bail agent may present
evidence at the hearing requesting reinstatement to the list. As a condition of
reinstatement, the Administrative District Judge may require the agent to reimburse
the county for all costs incurred in having the agent's name removed.
The bail agent's insurance company or the bail agent's supenrising agent requests
in writing the removal of the bail agent's name from the list for the reason the bail
agent no longer has authority to act on behalf of the insurance company or the
supervising agent, or the Department of insurance has indicated the bail agent is
no longer affiliated with its insurance company. In this event, the bail agent shall
be immediately temporarily removed from the List of Authorized Bail Agents. If the
bail agent Is a supervising agent, all bail agents working under the supervising
agent shall also be removed from the list. The bail agent or agents shall be
immediately notified of the temporary removal and the Trial Court Administrator's
Office shail immediately file a petition with the Clerk of the Court requesting an
immediate hearing before the Administrative District Judge for review of the
removal and for the purpose of presenting evidence andlor testimony to show why
the agent's name should be removed from the list. The bail agent may present
evidence at the hearing requesting reinstatement to the list. As a condition of
reinstatement, the Administrative District Judge may require the agent to reimburse
the county for all costs incurred in having the agent's name removed.

D. Motions for exoneration andlor to set aside a forfeiture shall first be reviewed by
the Trial Court Administrator's Office for their sufficiency before referring to the presiding
judge.
(1)

For insufficient motions based on clerical errors made by the bail agent, the Trial
Court Administrator's Office may recommend denial of the motion and notify the
bail agent by mail if the judge denies the motion. Examples of clerical errors
include listing an incorrect power number on the motion and/or order for

exoneration, failing to sign motions, or otherwise failing to complete motion and
order forms.
If the motion containing the error was filed before the 80'" day following the date of
the bond forfeiture, the bail agent will have until the 90h day to file a corrected
motion. If a corrected motion has not been filed by the 90" day following the bond
forfeiture, the policies in paragraph "B" above will then apply. If the motion
containing the error was filed on or after the 80* day following the date of the bond
forfeiture, the bail agent will have five (5) business days from the date of the
mailing of the notice in which to file a corrected motion. If the bail a ent fails to file
a corrected motion by the end of the fifth business day and if the 90 day following
the date of the bond forfeiture has passed, the policies in paragraph "8"above will
then apply.

a

(2)

If the bail agent filing a motion for exoneration fails to comply with the requirements
of Section 18 hereof, the Trial Court Administrator's Office may recommend denial
of the motion for insufficiency and notify the bail agent by mail of this error.
If the incomplete sheriffs certificate was filed before the 80" day following the date
of the bond forfeiture, the bail agent will have until the 90* day to file a corrected
sheriffs certifcate. If a corrected sheriffs certificate has not been filed by the 90*
day following the bond forfeiture, the policies in paragraph "B" above will then
apply.
If the incomplete sheriff's certificate was filed on or after the 80* day following the
date of the bond forfeiture, the bail agent will have five (5) business days from the
date of the mailing of the notice in which to file a corrected sheriffs certificate. If
the bail agent fails to file a corrected sheriffs certificate by the end of the fifth
business day and if the 9 0 ~
day following the date of the bond forfeiture has
passed, the policies in paragraph 'Be above will then apply.

(3) If the motion for exoneration and/or to set aside a forfeiture indicates the bail
agent is represented by an attomey, the Trial Court Administrator's Office may mail
the above notices to the attomey in lieu of the bail agent.
NOTiCE MAILED TO OTHER AGENCIES
With the exception of any notice of clerical errors, a copy of all notices from the Trial
Court Administratots Office mentioned in these Guidelines may be mailed to the
insirrance company underwriting the bond in question, the Idaho Department of
Insurance, and to all state courts.
PUBLIC RECORDS REQUESTS
A bail agent's name may be immediately removed from the list of authorized'agents
without further notice if a bond that appears on the list received by the bail agent under
the public records request (see Section 23) has not been paid or a motion has not been
filed as set forth in these Guidelines.

SECTION 15.
CHANGE OF ADDRESS OR OTHER STATUS

All bail agents authorized to present for acceptance bail bonds within the Fourth Judicial
District shall immediately notify the Trial Court Administrator of any:

(1)
(2)

(3)
(4)

(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

Change of bail agent's name;
Change of bail agent's business or residential address;
Change of bail agent's business or personal phone number;
Change of name or address of the bail agent's insurance company;
Cancellation by the insurance company of the bail agent's authority to write bonds
for that company;
Any change of the bail agent's insurance company;
Change of supervising agent of the bail agent, or change of employeeslagents
whom the bail agent supervises;
Change of bail agent's status on the records of the ldaho Department of Insurance;
Cancellation of a bail agent's affiliation with a bail agency;
Affiliation with or opening a new bail agency.
Filing of any criminal charges against the bail agent or hislher supervising agent.
Filing of or initiation of any civil, criminal or administrative action by the ldaho
Department of Insurance against the bail agent or the bail agent's insurance
company.

Notification of any such change must be done by completing, dating, and signing pages
one and two of the Application to Become an Authorized Bail Agent Within the Fourth
Judicial District and delivering the same to the Trial Court Administrator's office within
five (5) business days from the date of the change. For clarification purposes, the bail
agent may provide a supplemental letter of explanation with the Application pages. If the
bail agent has met all other requirements of these Guidelines, the change will be
effective within five (5) business days after the Trial Court Administrator's Office receives
notification.
If a bail agent fails to comply with the requirements of these Guidelines, the bail agent
shall not be allowed to assert as grounds for exoneration the fact that notices of
forfeiture were mailed to the incorrect name or address.

SECTION 16.

POSTING BAIL BONDS UNDER MORE THAN ONE BAIL AGENCY
For bail agents who offer for acceptance bail bonds under more than one bail agency
andlor insurance company, the following policies will apply:

(1)

To ensure that court documents and correspondence are mailed correctly, the
name of the bail agency shall not be placed on notices of forfeiture or other court
documents and correspondence. Only the name of the bail agent who offered the
bail bond for acceptance and the bail agent's mailing address will appear on these
documents.

(2)

Regardless of the number of bail agencies a bail agent is offering bail bonds for
acceptance, all court documents and correspondence will be mailed to the one
address provided in writing by the bail agent to the Trial Court Administrator's
Office.

(3)

Applications submitted with more than one mailing address will be returned as
"unable to process."

(4)

Each bail agent will be assigned an Ada County 3-digit number as a computer
system identifier for each bail agency for which the bail agent offers bonds.

(5) For the purpose of providing a list of authorized bail agents to the Sheriffs Office,
the name of the bail agency that is entered into the computer system will be the
first bail agency listed on the Application.

(6)

If a bail agent or supervising agent is removed from the List of Authorized Bail
Agents, he or she will be removed for all bail agencies listed on his or her
Application.

SECTION 17.
BOND EXONERATIONS AFTER FORFEITURE
After the Clerk's Ofice has mailed a notice of forfeiture to the bail agent, the bail agent
will have ninety (90) days from the date of the forfeiture to:
(1)
(2)
(3)

Surrender the defendant; or
Pay to the Clerk of the Court the full amount of the forfeited bond; OF
File with the court a sufficient motion for exoneration or to set aside the forfeiture
using the forms provided in these Guidelines,

Once a notice of forfeiture has been mailed to the bail agent, the agent must respond
with one of the above three actions.
A bail bond is not deemed to be exonerated until the order is signed by the presiding
judge.

SECTION 18.

PROOF OF iNCARCERATlON

I. Surrenders of the defendant before and after forfeiture shall be done in the
following manner:
A. IDAHO CODE $1 9-2924 SURRENDERS PRIOR TO FORFEITURE

Pursuant to ldaho Code 519-2924 at "anytime before the forfeiture of their undertaking,
the bail may surrender the defendant in their exoneration, or he may surrender himself to
the officer in whose custody he was committed at the time of giving bail, or to the county
sheriff where the action is pending". The defendant is surrendered in the following
manner:
(1) "A certificate of surrender, executed by the bail, must be delivered to the officer,
who must also attach thereto his signature, the month, day, year, and time of day as
evidence of surrender and detain the defendant in his custody thereon as upon a
commitment. The certificate of surrender shall contain the legal caption of the action in
which the undertaking was given, including the name of the defendant, case number,
name and address of the bail, and shall clearly state that the bond is being revoked by
the bailn.

The bail agent "shall, the next judicial day, file with the court in which the action
(2)
or appeal is pending the certificate of surrender, and shall deliver a copy of the same to
the county prosecuting attorney".

6. IDAHO CODE 519-2927 SURRENDERS AFTER FORFEITURE
For the purpose of assisting the court in determining whether or not to exonerate a bond
after forfeiture, the bail agent shall file proof of incarceration containing the following
information with the bail agent's motion for exoneration:
(1)
(2)
(3)
(4)

(5)
(6)
(7)

A certificate of surrender as required above
Power number
Name of incarcerating facility
Date of incarceration of the defendant
The law enforcement number of the officer in whose custody the defendant was
surrendered
The name and phone number of the incarcerating facility
A statement indicating that the purpose of surrendering custody of the defendant
is because the posted bond was forfeited by the court.

If within ninety (90) calendar days from the date of the forfeiture the defendant is
arrested or detained by the State of ldaho or one of its cities or counties and the arrest
or detainment prevents the bail agent from taking custody of the defendant within the 90day period, the bail agent must file with the court written and signed documentation from
the custodial agency which confirms the custody and the expected date of release.

If a defendant's failure to appear in court was solely the result of hidher incarceration on
charges unrelated to the offense for which the defendant was required to appear, the
proof of incarceration filed by the bail agent must contain the information list& above as
well as a statement that such incarceration was the sole cause of the defendant's failure
to appear.

II. INCARCERATION IN A PENITENTIARY
In the event a defendant is being held in a penitentiary, the proof of incarceration must
contain the following information:
The legal caption of the action in which the undertaking was given, including the
name of the defendant, case number, name and address of the bail
Power number
Defendant's date of birth
Defendant's social security number
lncarceration date and hour
Parole eligibility date
Full-term release date
Name, location, and phone number of the facility
Signature and title of the person authorized by the facility to sign the document
Date the document was signed
For defendants incarcerated in an Idaho correctional facility, the incarceration
information on the "Proof of lncarceration of Defendant in a Penal Institutionnform must
be verified and signed by an ldaho Department of Corrections staff member located in
the Central Office, Syringa Bank Building, 1299 N. Orchard, Boise, Idaho. The
telephone number for ldaho Department of Corrections, Central Records Department, is
(208) 424-3715.

SECTION 19.
DEATH OF A DEFENDANT
If a defendant for whom a bond has been posted dies prior to forfeiture or within the 90day period following the forfeiture, the person posting the bond must sign and file with
the Clerk of the Court the following documents:
(1) "Stipulation to Exonerate Bond - Death of Defendant"
(2) "Order to Exonerate Bond - Death of Defendant"
(3) Certified copy of the death certificate or coroner's report from the appropriate state
or county agency in the state in which the death occurred.

At a minimum, the death certificate or coroner's report must specify the full name of the
deceased, date of birth, social security number, and the date of death. The Trial Court
Administrator must be satisfied that the named defendant is the deceased.

SECTION 20.
REINSTATEMENT OF BONDS
ldaho Code 519-2927and ldaho Criminal Rule 46 provides that a forfeited bail bond
may be reinstated before remittance of the forfeiture by the court only with the written
consent of the bail agent posting the bail bond.
The proper form for written consent to a reinstatement is a "Motion to Set Aside
Forfeiture and Reinstate Bond" which must be signed by the bail agent who posted the
forfeited bond. It is the responsibility of the bail agent to file the motion to reinstate the
bond with the Clerk of the Court and to simultaneously submit a completed "Order
Setting Aside Forfeiture and Reinstating Bond".
There shall be no obligation upon the Clerk of the District Court to mail any notices or
copies of any signed orders reinstating the bond to bail agents. The bail agent may
request a copy of the order reinstating the bond by appearing at the courthouse and
requesting a copy.

SECTION 21.
REVOCATION OF BOND BY BAIL
AGENT PRIOR TO FORFEITURE
A bail agent requesting to have a bail revoked and exonerated on the basis of a
surrender of a defendant to an ldaho peace officer pursuant to ldaho Code 519-2924,
must file with the Clerk of the Court the Following documents:
"Motion for Exoneration of Bond Prior to Forfeiture"
(2) "Order for Exoneration of Bond Prior to Forfeiture*
(3) "Sheriff's Certificate of Surrender", properly executed by an ldaho sheriff or deputy
sheriff from the Sheriff's Office as evidence that the defendant is in custody. The
Sheriff's Certificate of Surrender must affirmatively state that the bail agent who
posted the bond is revoking the bail.

(1)

Prior to forfeiture of the bond, the defendant must be in the physical custody of the ldaho
county sheriff from which the defendant in question was bonded or in the custody of the
ldaho county sheriff where the case is pending.
The above-mentioned Motion, Order, and Sheriff's Certificate must be filed with the
Clerk of the Court the next judicial day following the surrender of the defendant. It
should be noted that the bond is not exonerated until the order for exoneration has been
signed by the court. A subsequently posted bond may be deemed invalid if the previous
bond was not properly revoked, and an improperly revoked bond may be forfeited upon
the failure to appear of the defendant.

SECTION 22.
FORMS PROVIDED BY THE FOURTH DISTRICT
TRIAL COURT ADMINISTRATOR'S OFFICE
Forms have been developed and distributed to all bail agents authorized to offer bail
bonds for acceptance in the Fourth Judicial District. When properly completed in their
entirety by the bail agent, these forms provide all of the information required to
determine if a bond motion should be approved or denied. For the sake of consistency,
bail agents shall use only the forms provided by the Trial Court Administrator's Office. In
rare instances, bail agents may need to modify a form only slightly to supplement the
information provided.
It should be noted that only the bail agent who offered the bail bond for acceptance or
the supervising agent or an attorney on hidher behalf may sign bail-related documents
that are filed with the Court.

SECTION 23.
PUBLIC RECORDS REQUESTS ADDRESSED TO THE
TRIAL COURT ADMINISTRATOR'S OFFiCE
Bail agents or their attorneys may submit a public records request to the Trial Court
Administrator's Office to obtain copies of the list of Ada County forfeited bonds that is
maintained by the Trial Court Administrator's Office. The information on the list provided
under this request will be only for the bail agency that is making the request and will
contain the information pertaining to those Ada County notices of forfeiture received to
date by the Trial Court Administrator's Office. The Trial Court Administrator's Office
does not guarantee the accuracy of the report.
Upon submitting the request to the Triai Court Administrator's Office, the list will be
made available to the bail agency within a reasonable period of time, and a copying fee
of $1.00 per page must be paid by the bail agent to the Trial Court Administrator's Office
at the time the list is picked up by the bail agent in the Trial Court Administrator's Office.
Copies of the list will not be faxed or mailed to any office.
Receipt of this list of forfeited bonds under a Public Records Request shall constitute
notice to the bail agent by the Trial Court Administrator's Office pertaining to past-due
payment or past-due document filings with the Court.

FORMS APPENDIX
Application to Become an Authorized Agent Within the Fourth Judicial District,
State of Idaho
Motion for Exoneration of Bail After Forfeiture
Order of Exoneration of Bail Bond After Forfeiture
Motion for Exoneration of Bail Bond Prior to Forfeiture
Order Exonerating Bail Bond Prior to Forfeiture
Motion to Set Aside Forfeiture and Exonerate Bond
Order Setting Aside Forfeiture and Exonerating Bond
Sheriff's Certificate of Acknowledgement of Surrender of Defendant
Sheriff's Certificate of Acknowledgement of Custody of Defendant In Another State
Proof of Incarceration of Defendant in a Penal Institution
Motion to Set Aside Forfeiture and Reinstate Bond
Order Setting Aside Forfeiture and Reinstating Bond
Stipulation to Exonerate Bail Bond Due to Death of Defendant
Order Exonerating Bail Bond Due to Death of Defendant
Motion for Substitution of Bond
Order for Substitution of Bond
Petition to Add Agent's Name
Petition to Reinstate Agent's Name
Petition for Review Prior to Removal of Agent's Name

APPLICATION TO BECOME AN AUTHORIZED BAIL AGENT WITHIN
THE FOURTH JUDICIAL DISTRICT, STATE OF IDAHO
ALL lNFORWnON MUST BE TYPEWRTTTEN
U S THIS FORM ONLY

First Name:

Home Address:
Clty:

State:

ZIP:

State:

Zip:

Home Phone:
i

%

Bail Agent's Insurance Company:
Contact In Bail Division:
Address:
City:

Phone:
Name of Bail Agency For Which You Wlll Post Bonds: (If more than one agency, a
separate Appllcatlon must be completed for each agency.)

state:

SUBMIT TO:

TRIAL COURT ADMINISTRATOR'S OFFICE
BAIL AGENT APPLICATION PROCESSING
200 W. FROM STREET
BOISE, ID 83702

.
I

h

If You Are Not The Supervlslng Agent for a Bail Agency, the Name of Your Supervising
Age& (Please note for the purpose of these Guldellner, there can be only one supervlslng agent per bail agency)
Name of Your Supervlslng Agent:
Address:
City:

state:

zip:

Phone:

Ifthi8 Appilcatlon ir approved, Iwould llke ail Notices of Forfeiture and other
correspondence mailed to the following address. Note: Per Idaho Court Rule, all
Notices of Forteiture must tm mailed to the persoq postlng the bond.
Address;
Clty:

Expiration Date of Insurance Llcense:

State:

Zip:

I

(1)

Other than posting bail bonds, are you currently employed or do you
anticlpate working In a positlon that Is related to the Fourth Judicial District
Courts?

n Yes
If so, piease provide the positlon title and department name:

(2)

Have you ever been convlcted of, pled guilty to, received a withheid
judgment for, or otherwlse sentenced on a felony anywhere?

Cl Yes
If so, please provide the date(s) of the conviction, guilty plea, withheld judgment,
or sentenclng; specify the charges; and specify the cky and state whem the
convlctlon, plea, withheld judgment, or sentenclng occurred:

(3)

List every felony for which you have been charaed, every fraud or theftrelated misdemeanor for which you have been charaed withln the iast ten
(10) years, and all other misdemeanors for which you have been charaed
within the last five (5) years. For every offense, list the outcome thereof. DO
NOT INCLUDE TRAFFIC INFRACTIONS (if necessary, use additional sheet of
paper and attach to this Appiicatlon):

(4)

Have you ever been previously llcensed by the State of ldaho or any other
state with regard to the posting of ball bonds or any other type of insurance?

0 Yes

No

If so, please provlde the datets), state(s), and type@)of ilcense:

(5)

Have you ever been the subject of disciplinary proceedings by the State of
ldaho or any other state with regard to the posting of bail bonds or any other
type of insurance?

C3 Yes

If so, please provide the date@) and nature of the disciplinary actlon(s):

(6)

Have you ever been denied the ability to post bonds or removed from a list of
authorized ball agents In any other Jurisdlctlon?

Ci Yes

El No

If so, please provide the location, dates, and reasons for the denial or removal:

(7)

On ball bonds posted by you, have you ever failed to ensure that a forfeited
ball bond was paid where the forfelture was not set aside by the court?

I3 Yes

0 No

If so, please provide the state, judlcial dlstrict, court case, and the reasons for the
fallure to pay:

(8)

If you are a supervlslng agent, have you ever failed to ensure that a forfeited
bail bond was pald that was posted by a bail agent or bail agents for whom
you were the supervising agent, and the forfeiture was not set aslde by the
court?

H so, please provide the state, judlctal dlstrict, court case, and the reasons for the
fallure to pay:

(9)

Llst all bail agencies, supervlslng agents, and business telephone numbers
for which you have wotked In the past.

(10) Do you have any outstanding obllgatlons due and owlng to any bail agency
for which you have worked In the past?

CI Yes

SUPPLEMENTAL INFORMATION FOR CRIMINAL HISTORY CHECY

Last Name

First Name

Maiden Name

Nicknames IAliases

Soc. Sec. No:

Driver's License No:

Birth date:

Birthplace:

Initial

City/State
S e x : Height:

Weight:

Hair:

Eyes:

Llat any city or town In whlch you have llved during the last 5 years:

ACKNOWLEDGEMENT, WAIVER, AND CERTIFICATION
Ihereby certify that all lnfomtlon in thls Applhtlon is true, correct, and complete. 1
turthw certify that Iam duly llcensed by tho Idaho Department of Insurance to act as a ball
agent and that said ilccmscr Is In full force and effect as of tho date of this Application and
that said I l m s o 1s not currently suspended or revoked. Ifurther certify that Iam not
under any type of probation or restrlictrons Imposed by tho Idaho Department of Insurance.
By flllng thl. Appllcatlon, Ialso understand that the Fourth Judicial Dlstrict wlll conduct a
full crimlnai history check into my background and I hereby walv. any con#&nt[ality
priviiega and other mstrlctlons Involving the reimso of any or all crlminal information
about mo by the MUIC~. ot such Information, and to verlfy any statements made In the
Applicdon, Including but not llmltftd to criminal arrests andlor convlctton informatlon. I
further agree that the lnformatlon contained in thls Application may be releasod by the
Trlal Court Adminlstrator to my supervising agent, the insurance company acting as
surety on bonds offered by me and tho Insurance company's legal representative, the
ptorrrcutrng attorney's offlee, the ball agent's legal representative, and the Departmnt of
Insuranr;.. Ifurther acknowledge that Ihaw mad tho Ball Bond Guideilrrc#l for the Fourth
Judiclal District and Iagree to be bound by and to comply with theso Guldellnes, and that
my otterlng of ball bonds for acceptance within the Fourth Judicbl DlsWct shall be done
in conformity with these Guldellnes.

Applicant-Agent

Date

ACKNOWLEDGEMENT OF SUPERVISING AGENT
I hereby acknowledge that I am the supervising agent for
t
the a b v a referenced applicant who ha8 executed thi& appiication, and that I
assume responsibility to sea that the ball bonds posted by hlmlher In the Fourth
Judlcial Distrlct are tlmely paid.

Supervising Agent

Date

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1

STATE OF IDAHO,

Case No.

)

1
1

Plaintiff,

)
)

VS.

1
s

Defendant.

)
)

MOTION FOR EXONERATION OF
BAIL AFTER FORFEITURE
Bond Amt: $
Power No.
Date Forfeited:
Charge:

PURSUANT TO THE GUIDELINES FOR THE ADMINISTRATION OF BAlL BONDS IN THE
FOURTH JUDICIAL DISTRICT ADOPTED BY THIS COURT,
MOTION IS HEREBY MADE that the undertaking of bail posted i n the matter herein
, on behalf of the above-named defendant, be
by
exonerated; and
IT IS FURTHER STATED that said undertaking in this matter has been forfeited by
this court; however, the above-named defendant was incarcerated with the County
Sheriff as certified i n the Sheriff's Certificate of Acknowledgement of Surrender of
Defendant filed herein, all within the time limits prescribed by said Guidelines.

Bail Agent

Date

APPROVAL OF TRIAL COURT ADMINISTMTOR
Having reviewed the file in this matter, it is my determination that all requirements
of the Court's Guidelines For the Administration of Bail Bonds i n the Fourth Judicial
District have been timely complied with i n this matter.

For Trial Court Administrator
Fourth Judicial District
'

Date

FILED

AT

M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

)
)

Plaintiff,
VS.

B

Defendant.

Case No.

1
1
1

ORDER OF EXONERATION OF
BAIL BOND AFTER FORFEITURE

)
)

Bond Arnt: $
Power No.
Date Forfeited:
Charge:

1
1

WHEREAS,
, bail of the above-named
defendant in this matter, has filed a motion with this court requesting an Order
exonerating it as bail of said defendant; and
WHEREAS, said bail has filed with this court an executed Sheriffs Certificate of
Acknowledgement of Surrender of Defendant certifying that said defendant was
incarcerated with the
County Sheriff; and
WHEREAS, it appears to this court that the undertaking posted by said bail in this
matter has heretofore been forfeited; and
WHEREAS, the Trial Court Administrator of this District or his delegate has
certified that all requirements of the Guidelines For the Administration of Bail Bonds in
the Fourth Judicial District have been complied with i n this matter.
NOW, THEREFORE, IT IS HEREBY ORDERED that
I
bail of the above-named defendant i n this matter be, and hereby is, exonerated and
discharged from all further liability of such bail.

JUDGE

Date

1

FILED

AT

M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No.
)

1
1

Plaintiff,

MOTION FOR EXONERATION OF BAIL
BOND PRIOR TO FORFEITURE

)

VS.

1
1
8

Bond Amt: $
Power No.
Date Posted:
Charge:

)

Defendant.

PURSUANT TO I.C. 19-2924, MOTION IS HEREBY MADE that the undertaking of bail posted
, on behalf of the above-named defendant, be
in this matter by
exonerated; and
IT IS FURTHER STATED that subsequent to the posting of said undertaking, but prior to
anv forfeiture thereof, the above-named defendant was incarcerated with the
County Sheriff as certified i n the Sheriffs Certificate of Acknowledgement of Surrender of
Defendant filed herein.
For Trial Court Administrator

Date

Bail Agent

Date

CERTIFICATE OF SERVICE

I hereby certify that on
this Motion upon the:
C]

Boise City Prosecutor
P.O. Box 500
Boise, ID 83701-0500

Iserved a true and correct copy of

171 Ada County Prosecutor
200 W. Front St.
Boise, ID 83702
Meridian City Prosecutor
c/o Boise City Prosecutor
P.O. Box 500
Boise, ID 83701-0500

0

Garden City Prosecutor
201 E. 50* St.
Garden City, ID 83714

0

by hand-delivering said copy to the secretary of the prosecutor at 200 W. Front St., Boise,
Idaho, for deposit in the inter-office mail basket therein.

C]

by depositing said copy i n the U.S. Mail, postage prepaid, on the above date, addressed t o
the above-referenced prosecutor at the address listed above.
Signature

Date

FILED

AT

.M.

J. DAVIO NAVARRO,

CLERK OF THE DISTRICT COURT
BY

t

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1
1
1

STATE OF IDAHO,
Plaintiff,

)

1
1

VS.

Defendant.

,

)
)

1

Case No.
ORDER EXONERATING BAIL
BOND PRIOR TO FORFEITURE
Bond Amt: $
Power No.
Date Posted:
Charge:

WHEREAS,
, bail of the above-named
defendant in this matter has filed a motion with this court requesting an Order
exonerating it as bail of said defendant; and
WHEREAS, said bail has filed with this court an executed Sheriff's Certificate of
Acknowledgement of Surrender of defendant certifying that said defendant was
incarcerated with the
County Sheriff; and
WHEREAS, said bail has certified t o this court that timely notice of said baii's
motion has been served upon the proper prosecuting attorney pursuant t o I.C. 19-2924;
and
WHEREAS, said prosecuting attorney has not filed an objection to said bail's
motion; and
WHEREAS, it appears t o this court that the undertaking posted b y said bail in this
matter has not been heretofore forfeited.
NOW, THEREFORE, IT IS HEREBY ORDERED that the bail of the above-named
defendant in this matter be, and hereby is, exonerated and discharged from all further
liability of such bail.

JUDGE

Date

FILED

AT

.M.

J. DAVID NAVARRO,

CLERK OF THE DISTRICT COURT

BY

t

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No.
Plaintiff,
MOTION TO SET ASIDE FORFEITURE
AND EXONERATE BOND

VS.

s )

1

Defendant.

Bond Amt: $
Power No.
Date Forfeited:

, who heretofore posted the abovereferenced undertaking of bond of the above-named defendant, said bond having been
forfeited by this court, hereby moves this court for an Order setting aside said forfeiture of
bail and exonerating the same pursuant to authority set forth i n Idaho Criminal Rule 46(e) on
the following grounds:

For Trial Court Administrator
Fourth Judicial District

Date

Bail Agent

Date

FILED

I

AT

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT
BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No.
Plaintiff,
ORDER SETT'ING ASIDE FORFEITURE
AND EXONERATING BOND

VS.

s

Defendant.

1

1

Bond Arnt: $
Power No.
Date Forfeited:

, who heretofore posted the above-

WHEREAS,

referenced undertaking of bond of the above-named defendant, has filed a motion with this
court requesting an Order setting aside the forfeiture previously entered in this matter and
exonerating the bond referenced above,
IT IS HEREBY ORDERED that the forfeiture of the undertaking previously issued in
this case evidenced by power of attorney be, and hereby is, set aside.
IT IS FURTHER ORDERED that said bond is hereby exonerated.

JUDGE

.M.

Date

Bail Agent's Name
Address

I

Clty, State, zip

J. DAVID NAVARRO,
CLERK OF THE DISTRKT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO
STATE OF IDAHO,

)
)

Plaintiff,

1
1
1

VS.

Case No.
SHERIFF'S CERTIFICATE OF
ACKNOWLEDGEMENT OF
SURRENDER OF DEFENDANT

)

1

I 1

Defendant,
The undersigned Deputy Sheriff of
follows:

County hereby certifies as

That the abovbnamed defendant was surrendered to me by
hislher Ball Agent on
at the hour of

-.m.

(
0
.
1
.
)

U Defendant was arrested on a warrant in this same case on
at the hour of
.m.

(0.b.)

tf Defendant was arrested on a warrant unrelated to thls case on
at the hour of

.m.

(o.lli)

which is the date and the
I3 Defendant was in my custody on
reason he/she falled to appear In court on the abovereferenced case.
Defendant was surrendered for the following reason:
tf Bond was RevokM by ball agent p r k r to forfeiture.
Bond was forfeited by the court.
Deputy Sheriff

Phone No.

#

Date

Next Court Date
C * * * * * * * * + + * * * * * * * + *

Bail agent hereby certifies that the following information is true and correct:
Bond Amount: $
Power No:

Bail Agent

Date of Bond:
Charge:

Date

Bail Agent's Name

I

City, State, Zip

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Case No.

Plaintiff,

PROOF OF INCARCERATION
OF DEFENDANT IN A PENAL
INSTITUTION

VS.

Defendant.

1

Bond Amt: $
Power No.
Date Forfeited:
Charge:

Defendant's date of birth:

Defendant's SSN:

The undersigned employee of

a penal institution

,states as follows:

located i n the state of

That the above-named defendant was incarcerated in the above-referenced penal
institution on
That the defendant's retained jurisdiction end date i s on or about

,and the full-term release date is

the parole eligibility date is

Signature of Authorized Person
Title

Date
Phone No.

,

Bail Agent's Name

I

Address

FILED

I

City, State, Zip

.M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1
1
1
1
1
1
1
1

STATE OF IDAHO,
Plaintiff,
VS.

9

)

Defendant.

Case NO.
SHERIFF'S CERTIFICATE OF
ACKNOWLEDGEMENT OF CUSTODY
OF DEFENDANT IN ANOTHER STATE
Bond Amt: $
Power No.
Date Forfeited:
Charge:

The undersigned Deputy Sheriff of

County hereby certifies

as follows:
That on

-.m., the above-

at the hour of
(Date)

named defendant was incarcerated in

County, State of

That the defendant is being held at that location on an Ada County warrant on case
number
That the defendant i s expected to be released from custody or transported t o Ada
County, Idaho, to answer to charges in the case herein on
(Date)

That the defendant was in my custody on

which is the
(Date)

date and the reason hdshe failed to appear i n court on the above-referenced case.

Deputy Sheriff
Next Court Date

#

Phone No.

Date

1 FILED

AT

.M.

J. DAVID NAVARRB,

CLERK OF THE DISTRICT COURT
BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
VS.

Defendant.

1
1
1

Case No.

)

MOTION TO SET ASIDE FORFEITURE
AND REINSTATE BOND

1
1
1
, 1
1

Bond Amt: S
Power No.
Date Forfeited:

, who heretofore posted the above-referenced
undertaking of bond of the above-named defendant, said bond having been forfeited by
this court, hereby moves this court for an Order setting aside said forfeiture of bail and
reinstating the same pursuant to authority set forth in Idaho Criminal Rule 46(e) on the
following grounds:

For Trial Court Administrator
Fourth Judicial District

Date

Bail Agent

Date

FILED

AT

.M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT
BY

t

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1
1

STATE OF IDAHO,
Plaintiff,

Case No.

)

1
VS.

)

ORDER SElTING ASIDE FORFEITURE
AND REINSTATING BOND

)
,

Defendant.

1
1
1

Bond Amt: $
Power No.
Date Forfeited:

, who heretofore posted the above-

WHEREAS,

referenced undertaking of bond of the above-named defendant, has filed a motion with this
court requesting an Order setting aside the forfeiture previously entered in this matter and
reinstating the bond referenced above,
IT IS HEREBY ORDERED that the forfeiture of the undertaking previously issued in
this case evidenced by power of attorney be, and hereby is, set aside.
IT IS FURTHER ORDERED that said bond is hereby reinstated.

JUDGE

Date

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1
1

STATE OF IDAHO,
Plaintiff,

Case No.

)

1
1

VS.

STIPULATION TO EXONERATE BAIL
BOND DUE TO DEATH OF DEFENDANT

)

,
Defendant.

1
I
1

Bond Amt: $
Power No.
Date Forfeited:

, who heretofore posted an undertaking of bail
on behalf of the above-named defendant i n this matter, and the Trial Court Administrator
of the Fourth Judicial District, State of Idaho or his delegate, hereby stipulate and agree
that said undertaking of bail should be exonerated and discharged on the grounds that
said defendant is now deceased. Said Trial Court Administrator certifies t o this Court
that proper documentation of the defendant's death has been presented t o him and filed
with the court in this matter and that all other applicable requirements of the Court's
Guidelines for the Administration of Bail Bonds have been satisfied.

For Trial Court Administrator
Fourth Judicial District

Date

Bail Agent

Date

1

FILED

.M.

AT
J. DAVID NAVARRO,

CLERK OF THE DISTRICT COURT
BY

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

)
)

)

1

VS.

Case No.

1
ORDER EXONERATING BAIL BOND
DUE TO DEATH OF DEFENDANT

1

, )
Defendant.

1

Bond Amt: $
Power NO.
Date Forfeited:

,

WHEREAS,

who

heretofore

posted

an

undertaking of bail on behalf of the above-named defendant i n this matter, and the Trial
Court Administrator of the Fourth Judicial District, State of Idaho, having entered into a
stipulation that said undertaking of bail should be exonerated and discharged o n the
grounds that said defendant is now deceased; and
WHEREAS, proper documentation of the defendant's death having been filed with
the court in this matter and all other applicable requirements of the Court's Guidelines
for the Administration of Bail Bonds having been satisfied,
IT IS HEREBY ORDERED that the undertaking of bail i n this matter be, and hereby
is, exonerated and discharged.

JUDGE

Date

/

FILED

AT

.M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

1

STATE OF IDAHO,

)
Plaintiff,

1
)
)

vs.

1
Defendant.

CASE NO.
MOTION FOR SUBSTITUTION
OF BOND

)

The undersigned hereby moves this court for an order to substitute bond
which has been previously posted with this court i n the above-referenced matter and
further states that:

O

A CASH BOND has been posted by the undersigned with this court for
the above-named defendant's release from custody and movant now
desires t o substitute therefor a duly executed SURETY BOND equal to
the amount of the bond ordered by this court, thereby releasing the
cash bond previously posted. The surety bond i s attached hereto.

Cl

A SURETY BOND has been posted with this court for the abovenamed defendant's release from custody and movant now desires to
substitute therefor a CASH BOND equal to the amount of the bond
ordered by this court, thereby exonerating the surety bond previously
posted.

-

Movant Signature

-

Movant Printed Name

Date

AT

FILED

.M.

J. DAVID NAVARRO,

CLERK OF THE DISTRICT COURT
BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDiClAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
VS.

)
)
)

CASE NO.

1
1
1
1

ORDER FOR SUBSTITUTION
OF BOND

A Motion For Substitution of Bond having been filed with the court, and it
appearing from said Motion and the Court record that:

Ci

A CASH BOND has been posted by the movant with this court for the
above-named defendant's release from custody and movant now desires
t o substitute therefor a duly executed SURETYBOND equal to the
amount of the bond ordered by this court, thereby releasing the cash
bond previously posted. The surety bond has been lodged.

A sU3ETYm has been posted with this court for the above-named
defendant's release from custody and movant now desires to substitute
therefor a CASHequal to the amount of the bond ordered by this
court, thereby exonerating the surety bond previously posted.
IT IS THEREFORE ORDERED THAT:

13

The C A S H W previously posted in this matter be released by the
Clerk of the Court and returned to the party posting the same, and that
the S l l t ! W now lodged with this court be accepted and
substituted therefor.

D

The SIlBFTY EQ&R previously posted in this matter be and hereby is
exonerated on the condition that a CA&QJ,!lR in the full amount of the
bond ordered by this court be posted with the Clerk of the Court and that
said cash be substituted therefor.

JUDGE

Date

PLEASE TYPE OR PRINT USING BLACK INK:
FILED

I

PETITIONER'S NAME

AT

J. DAVID NAVARRO,
CLERK OF THE D1STRICT COURT

ADDRESS

CITY,STATE, ZIP
PHONE NUMBER

IN THE DISTRICT COURT OF THE FOURTH JUDlClAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
RE:
s

Petitioner.

1
1
1
1

CASE NO.
PETITION TO ADD AGENT'S NAME
FILING FEE: $82.00

COMES NOW,
, the above-named
Petitioner, and respectfully requests a hearing before the Administrative Dlstrict Judge
for the Fourth Judicial District. Petitioner requests a hearing to allow Petitioner the
opportunity to submit evidence to show cause why Petitioner should be added to the
authorized list of agents for posting bail bonds in the Fourth Judicial District.
Petitioner's application to write bonds in the Fourth District was denied due to the
following reason(s):

[check appropriate boxes]
Cl 1. The criminal history check revealed:

Cl (a)
Cl (b)

Cl (c)
(d)

.I

a felony crime for which the above Petitioner or the Petitioner's
proposed insurance company was convicted, pled guilty, received a
withheld judgment, or otherwise sentenced.
a misdemeanor crime involving drugs, theft, fraud, or other crime sf
moral turpitude for which the Petitioner or the Petitioner's proposed
insurance company was convicted, pled guilty, received a withheld
judgment, or otherwise sentenced.
three or more misdemeanor crimes for which the Petitioner or the
Petitioner's proposed insurance company was convicted, pled guilty,
received a withheld judgment, or otherwise sentenced.
a combination of three or more of the following in which the Petitioner
was convicted, pled guilty, received a withheld judgment, or otherwise
sentenced: failure to appear, contempt of court, or probation vlolation.

0 2.

The application processing revealed the Petitioner failed to disclose information
as requested on the Application form.

El 3.

The application processing revealed the Petitioner or the Petitioner's insurance
company is not licensed by The Department of Insurance of the State of Idaho.

El 4.

The application processing revealed the Petitioner has four or more prior
violations of these Guidelines which have not been excused by the
Administrative District Judge following a hearing.

U 5.

The application processing revealed the Petitioner is currently employed in a
Fourth District court-related position.

6.

The application processing revealed the Petitioner was denied the ability to write
bonds or was removed from the list of authorized agents i n another jurisdiction.

7.

The application processing revealed the Petitioner previously had a license
suspension or revocation imposed by the department of insurance of any U.S.
state.

0, 8.

The application processing revealed the Petitioner or hislher insurance
company has previously failed to have paid a forfeited bond.

9.

The application processing revealed the Petitioner is related by blood, marriage,
or adoption to a Fourth District Judge.

[3

Cl 10. The application processing revealed financial insolvency of the Petitioner or
hisjher insurance company.
Dated this
Petitioner

day of

,20-.

PLEASE TYPE OR PRINT USING BLACK INK:

1 FILED
PETITIONER'S NAME

AT

J. DAVID NAVARRO,
CLERK OF THE DlSTRICf COURT

ADDRESS
CITY, STATE, ZIP

PHONE NUMBER

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
CASE NO.

RE:
5

Petitioner.

1
1
1

PETITION TO REINSTATE
AGENT'S NAME
FILING FEE: $82.00

COMES NOW,
, the above-named
Petitioner, and respectfully requests a hearing before the Administrative District Judge
for the Fourth Judicial District. Petitioner requests a hearing t o allow Petitioner the
opportunity to submit evidence to show cause why Petitioner's name should be
reinstated to the authorized list of agents for posting bail bonds in the Fourth Judicial
District.

Petitioner disputes the allegations of the Trial Court Administrator's Office
follows:

[ListAllegations]

Dated this
Petitioner

day of

,20-.

as

PLEASE TYPE OR PRINT USING BLACK INK:
FILED

PETITIONER'S NAME

AT

-

J. DAVlD NAVARRO,

CLERK OF THE DISTRICT COUI:
ADDRESS
CITY, STATE, ZIP

PHONE NUMBER

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IOAHO, IN AND FOR THE COUNTY OF ADA

RE:
I

Petitioner.

1

CASE NO.

i

PETITION FOR REVIEW PRIOR TO
REMOVAL OF AGENT'S NAME
FILING FEE: $82.00

1

1

COMES NOW,
I the above-named
Petitioner, and respectfuliy requests a hearing before the Administrative District Judge
for the Fourth Judicial District. Petitioner requests a hearfng t o allow Petftioner the
opportunity to submit evidence to show cause why Petitioner's name should not be
removed from the authorized Ilst of agents for posting bail bonds in the Fourth Judicial
Olstrict.
Petitioner disputes the allegations of the Trial Court Administrator's Office as
follows:

[List Allegations]

Oated this
Petitioner

day of

,Zo-.

EXHIBIT B

IN THE DISTRTCT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the
Fourth Judicial District

1
1
1

ADMINISTRATIVE ORDER
No. 040416

WEREAS, pursuant to I.C.9 1-907, the Administrative Judge in each judicial
district has been granted administrative supervision and authority over the courts in their
respective districts; and
WHEREAS, the admission of bail is part of the operation of the trial courts and the
acceptance of bail bonds is a judicial function of the courts over which courts have inherent
power to administer their affairs; and
WHEREAS, the posting of bail bonds relates to public safety and welfare and it is
therefore in the best interest of the courts and the general public to ensure the appearance of
the accused at the trial and other hearings as required by the courts, and to provide for the
consistent and prompt payment of forfeited bail bonds; and
WHEREAS, it is in the best interest of the general public and the court to ensure that
persons or entities who are permitted to present for acceptance of bail bonds in the Fourth
Judicial District possess qualifications of good character and conduct their business in an
ethical, prompt and law-abiding manner; and
WHEREAS, the Fourth Judicial District desires to make fair, reasonable and
consistent rules applying to all persons offering bonds for acceptance in its district.
THEREFORE, IT IS HEREBY ORDERED that this court adopts the attached Bail
Bond Guidelines for the Fourth Judicial District and these guidelines shall be followed by all
persons or entities desiring to offer bail bonds in the Fourth Judicial District, and by the
Trial Court Administrator, judges, clerks, and sheriffs of the Fourth Judicial District, and,

Administrative Order re: Bail Bond Guidelines for the Fourth Judicial District
-\

ooogz

rr SSRBW 9

IT IS FURTHER ORDEFED that this Order supersedes and replaces any previous
order or orders relating to the issues addressed herein, and these guidelines shall be effective
immediately, except that all persons or entitles who are currently authorized to issue/post
bail bonds in the Fourth Judicial District shall have sixty (60) calendar days from the date of
this order to submit an application and all information and documentation required of bail
agents by these guidelines. The Trial Court Administrator shall immediately mail a copy of
this order with attached guidelines to all such currently authorized persons.
DATED: April 16,2004

Administrative Judge
Fourth Judicial District

Administrative Order re: Bail Bond Guidelines for the Fourth Judicial District

a

I

LAWRENCE WASDEN
ATTORNEY GENERAL
STEVEN L. OLSEN, ISB #3586
Chief of Civil Litigation
JEREMY
C. CHOU,ISB #5680
Soo Y. KANG, ISB #6752
Deputy Attorneys General
Statehouse, Room 2 10
P.O. Box 83720
Boise, ID 83720-00 10
Telephone: (208) 334-2400
Attorneys for Defendants
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
TWO JINN, INC., a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES GARSKE; and
REBECCA SALINAS,

)

Plaintiffs,
)

DISTRlCT COURT OF THE FOURTH
JUDICIAL DISTRICT OF THE STATE OF
IDAHO; DARLA S. WILLIAMSON, in her
official capacity as Administrative District
Judge for the District Court of the Fourth
Judicial District; LARRY D. REINER, in his
official capacity as Trial Court Administrator
for the District Court of the Fourth Judicial
District; and DIANE BURRELL, in her
capacity as Assistant Trial Court
Administrator for the District Court of the
Fourth Judicial District,

)

Case No. CV OC 07066 19

)
)
)

MOTION TO DISMISS/
ALTERNATIVE MOTlON FOR
SUMMARY JUDGMENT

)

1

Defendants.

MOTION T O DISMlSSiALTERNATlVE
MOTION FOR SUMMARY JUDGMENT

1

COMENOW Defendants the District Court for the Fourth Judicial District, the
Honorable Darla S. Williamson, Larry D. Reiner, and Diane Burrell (collectively "Fourth
Judicial District"), by and through their legal counsel, the Office of the Idaho Attorney
General, and hereby move this Court to dismiss Plaintiffs' Complaint for Declaratory
Relief for failure to state a claim upon which relief may be granted. This motion is based
on Rule 12(b)(6) of the Idaho Rules of Civil Procedure, the Court's files and records in
this matter, the memorandum in support filed herewith, and the Fourth Judicial District's
motion to strike and memorandum in support filed contemporaneously.

In the

alternative, the Fourth Judicial District moves for summary judgment under I.R.C.P. 56.

DATED this

t)l day of May, 2007.
STATEOF IDAHO
OFFICEOF THE ATTORNEY GENERAL

MOTION TO DISMISS/ALTERNATIVE
MOTION FOR SUMMARY JUDGMENT

CERTIFICATE OF SERVICE
day of May, 2007, I caused to be served a
I HEREBY CERTIFY that on this
true and correct copy of the foregoing by the following method to:
Scott McKay
MCKAY& BARTLETT
NEVIN,
BENJAMIN,
LLP
P.O. Box 2772
303 West Bannock
Boise, ID 8370 1

MOTION TO DISMISS/ALTERNATIVE
MOTION FOR SUMMARY JUDGMENT

d U . S . Mail
Hand Delivery
Certified Mail, Return Receipt
Requested
vernight Mail
Facsimile: (208) 746-0753
Statehouse Mail

P

LAWRENCE WASDEN
ATTORNEYGENERAL
STEVEN L. OLSEN, ISB #3586
Chief of Civil Litigation
JEREMY
C. CHOU,ISB #5680
Soo Y. KANG, ISB #6752
Deputy Attorneys General
Statehouse, Room 210
P.O. Box 83720
Boise, ID 83720-0010
Telephone: (208) 334-2400
Attorneys for Defendants

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
TWO JINN, INC., a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES GARSKE; and
FEBECCA SALINAS,
Plaintiffs,
VS.

DISTRICT COURT OF THE FOURTH
JUDICIAL DISTRICT OF THE STATE OF
IDAHO; DARLA S. WILLIAMSON, in her
official capacity as Administrative District
Judge for the District Court of the Fourth
Judicial District; LARRY D. REINER, in his
official capacity as Trial Court Administrator
for the District Court of the Fourth Judicial
District; and DIANE BURRELL, in her
capacity as Assistant Trial Court
Administrator for the District Court of the
Fourth Judicial District,
Defendants.
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1
1

1
1
1
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MOTION TO STIUKE

Case No. CV OC 0706619

MOTION TO STRII(E

COME NOW Defendants the Fourth Judicial District, the Honorable Darla S.
Williamson, Larry D. Reiner, and Diane Burrell, by and through their legal counsel, the
Office of the Idaho Attorney General, and hereby move this Court to strike paragraphs

3.11.7 through 3.1 1.8.5 of Plaintiffs' Complaint for Declaratory Relief. This motion is
based on Rule 12(Q of the Idaho Rules of Civil Procedure, the Court's files and records
in this matter, and on the memorandum in support filed herewith.

DATED this

I&

day of May, 2007.

STATEOF IDAHO
OWICEOF THE ATTORNEY GENERAL

MOTION TO STRIKE

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this J*II
day of May, 2007, I caused to be served a true and
correct copy of the foregoing by the following method to:
Scott McKay

N~
~ -n -.--..
. - ---:VlN, DhNJAMlN, 1VlClSAY & DAK'l'LEfl LLP
X I - . T ~ . - -

3. Box 2772
T,,+
D,,,,,I3 02 XX~
VVCSL ~ i t l l i l u ~ k
Boise, ID 83701

MOTION TO STRTKE

n

Hand Delivery
Certified Mail, Return Recei~tReauested
vernight Mail
(208) 746-0753
Statehouse Mail

NO.
4.

2DENNIS M. CHARNEY, ISB #4610
JACOB D. DEATON, ISB #7470
CHARNEY AND ASSOCIATES, PLLC
1 191 East Iron Eagle Drive
Eagle, Idaho 836 16
Telephone: (208) 938-9500
Facsimile: (208) 938-9504

C-

h.yg R'ED PM.,-.
* *

JUN 1 4 2007
J. DAVID NAVARRO, Clerk
By J BLACK
DEPUTY

Attorneys for Petitioner

IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

c v OT

In Re:

) Case No.

0710721

SUNSHINE MUSICK,
) PETITION

Petitioner.

Petitioner, Sunshine Musick, by and through her attorney of record, Dennis M. Charney
of the firin Charney and Associates, PLLC, and hereby petitions the Administrative District
Judge of the Fourth Judicial District as follows:

1.

Sunshine Musick is a bail agent duly licensed through the Idaho Department of

Insurance.

2.

Petitioner is currently employed by Two Jinn, Inc. as a bail agent. Her name

appears on the list of agents authorized to conduct business in the Fourth Judicial District.

3.

The Petitioner was formerly employed by Hometown Bail Bonds. Sandra Cain

was her former supervising agent. Petitioner's current supervising agent is James Garske.

PETITION - 1

00.1:oo
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4.
bonds.

While employed by Hometown Bail Bonds, Petitioner was the agent for two

The first was a bond posted for Christopher Azary, Case No. M0503088, Power

No. LG5-1056044 with a bond amount of $500. Mr. Azary missed a regularly scheduled court
appearance on March 5,2007, and the bond was forfeited.
5.

The second was a bond posted for Hector Campos, Case No. M0616937, Power

No. LG5-1056041 with a bond amount of $500. Mr. Campos missed a regularly scheduled court
appearance on March 5,2007, and the bond was forfeited.
6.

Hometown Bail Bonds failed to pay the forfeitures within 90 days after the date of

forfeiture.
7.

On June 6, 2007, Diane Burrell, the Assistant Trial Court Administrator, sent

Ms. Musick notices of violation for failing to pay the forfeited bonds by the 91" day after the
date of forfeiture. This notice was also sent to Sandra Cain, James Garske, and the surety which
underwrites bonds through Hometown.
8.

The violation notices sent to Ms. Musick threaten to remove Ms. Musick from the

list of authorized agents if the bonds are not paid by 12:OO p.m. on June 19, 2007. Ms. Musick
submits that (a) she is not responsible for the payment of these bonds, (b) that her former
employer is responsible for the bonds, and (c) the district court of the Fourth Judicial District
lacks the authority to create a list of authorized agents and therefore lacks the authority to
remove her from the list of agents authorized to conduct bail business in the Fourth District.

9.

The Petitioner submits that the Administrative District Judge of the Fourth

Judicial District lacks authority to promulgate binding guidelines regulating bail agents. No
statute, court order, court rule, or case authorizes the district court of the Fourth Judicial District

PETITION - 2

to promulgate regulations/guidelines that purport to expand, enlarge, or diminish the statutory
rights, duties, and responsibilities of bail agents.
10.

The district court has authority to establish procedural guidelines. To the extent

that those guidelines conflict with various statutes regarding bail, with the authority of the
Department of Insurance to regulate bail agents and with principles of agency law, those
guidelines are invalid as they become regulations and rules-not procedural guidelines.
11.

Petitioner also asserts that the Administrative District Judge of the Fourth Judicial

District lacks authority to remove her from the approved list because her former surety failed to
pay a forfeited bond.
12.

Petitioner would also submit that, as of July 1, 2007, Idaho Criminal Rule 46(g)

will be amended to reflect that the forfeiture notice must be mailed to the surety or its designated
agent. Additionally, Idaho Code Section 19-2927 has been amended in a similar manner. This
reflects the intent of both the courts and the legislature with respect to not only who is supposed
to receive notice of forfeiture, but also who is ultimately responsible for the payment of a bond.
Since the Petitioner is no longer a designated agent for Hometown Bail Bonds andlor Universal
Fire & Casualty Insurance Company, she cannot be held to answer for the debt of another.

PRAYER FOR FU3LIEF
WHEREFOE, Sunshine Musick respectfully requests the following:

1.

That this Court rescind the violation notices dated June 6,2007;

2.

That this Court enter an Order requiring the Trial Court Administrator to keep the

Petitioner's name on the list of agents authorized to conduct business in the Fourth Judicial
District;

3.

That this Court hold that it lacks the authority to regulate bail agents;

PETITION - 3

4.

That this Court hold that it lacks the authority to promulgate guidelines andor

regulations regulating bail agents;
5.

That this Court hold that the Bail Bond Guidelines are invalid because they

conflict with various statutes regarding bail; Idaho Code Sections 19-2901, et seq., with the
authority of the Department of Insurance to regulate bail agents, Idaho Code Sections 41-1 037
through 4 1- 1045, and with general principles of agency law;
6.

That this Court hold that it does not have the authority to remove a bail agent

from the approved list because the agent's former surety did not pay a forfeited bond; and
7.

For any other and further relief the Court deems just.

PETITION - 4

FOURTH JUDICIAL DISTRICT
STATE OF IDAHO
DIANE

BURRELL

ASSISTANT TR!AL
COURT ADMINISTRNOP.

ADA COUKTY COI'HTIIOI SE
200 W FRONT STREET
BOISE, 111 R?702-7300

TELEPHOIJE (208) 287-7100
FAX (208) 287-7509

E-MAIL

DBURREIL@ADAV~EB
NiT

June 6,2007

Sunshine Musick
:;O 1;. C G : E
~l=.
Boise, I
D 83704
Re:

State of Idaho vs. Hector Campos
Case No. M0616937, Power No. 5-1056041
Bond Amount: $500.00
Date Forfeited: March 5, 2007

Dear Ms. Musick:
According to court records, payment for the full amount of the forfeited bond referenced above
was not submitted to the court by the 9 1" day after the date of forfeiture.
Please be advised that, in accordance with the policy for removing agents signed by the
Administrative District Judge for the Fourth Judicial District on December 9, 2005, this forfeiture
must be paid by 12:OO p.m. (noon) on June 19,2007.
If payment for the full amount of the bond forfeiture has not been received by the Clerk of the
District Court before the above-specified deadline, your name and the name of your former
supervising agent will be immediately removed from the list of authorized agents. For additional
information, please refer to the policy mentioned above.
1s yollr second v~oiarizncocice md shat per i;hz policy rnenrloned
Ijiease aiso be aware E'nat
above, the Trial Court Administrator's Office may request the Administrative District Judge to
remove your name from the authorized list of bail agents upon mailing the fourth violation notice.

If you have any questions, please call Brian Chess at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
cc:

Sandra Cain, former Supervising Agent
Robert Ryczanca, Universal Fire & Casualty Insurance Co.
James Garske, Supervising Agent

p$
DISTRICT COURT
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FOURTH JUDICIAL DISTRICT
STATE OF IDAHO
DIANE BURRELL
ASSISTANT TRIAL
COURT ADMINISTRAlOI?

ADACOUIZTY COUKTIIOUSE
200 W FRONT STREET
BOISE. ID 83702-7300

TELEPHONE (208) 287-7500
FAX (208) 287-7509
E-MAIL. ~ o u n n i ~ i Q a o n n NFT
is

June 6,2007

Stfishine Mus~ck
80 N. Cole Rd.
Boise, I
D 83704
Re:

State of Idaho vs. Christopher Azary
Case No. M0503088, Power No. 5-1056044
Bond Amount: $500.00
Date Forfeited: March 5. 2007

Dear Ms. Musick:
According to court records, payment for the full amount of the forfeited bond referenced above
was not submitted to the court by the 91Stday after the date of forfeiture.
Please be advised that, in accordance with the policy for removing agents signed by the
Administrative District Judge for the Fourth Judicial District on December 9, 2005, this forfeiture
must be paid by 12:00 p.m. (noon) on June 19,2007.
If payment for the full amount of the bond forfeiture has not been received by the Clerk of the
District Court before the above-specified deadline, your name and the nanie of your former
supervising agent will be ~rnmediatelyremoved from the list of authorized agents. For additional
information, please refer to he policy mentioned above.
Please also be aware that this is your first violation notice and that per the policy mentioned
above, the Trial Court Administrator's Office may request the Administrative District Judge to
remove your name from the authorized list of bail agents upon mailing the fourth violation notice.
If you have any questions, please call Brian Chess at 287-7500.
Sincereiy,

Diane Burrell
Assistant Trial Court Administrator
cc:

Sandra Cain, former Supervising Agent
Robert Ryczanca, Universal Fire & Casualty Insurance Co.
James Garske, Supervising Agent
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JUN 2 5 2007
GREG H. BOWER
ADA COUNTY PROSECUTING ATTORNEY

J. BkVliS NAVARRO, Ckrk
By J BLACK
DEPUTY

LORNA K. JORGENSEN
Deputy Prosecuting Attorney
Civil Division
200 West Front Street, Rrn. 3 191
Boise, Idaho 83702
(208) 287-7700
Idaho State Bar No. 6362

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

In Re:

) Case No. CV OT 0710721

1
SUNSHINE MUSICK
Petitioner

)
)
)
)

MOTIONFOR
CONSOLIDATION OF CASE
NO. CV OT 0710721 WITH
CASE NO. CV OC 0706619

J

The Trial Court Administrator moves the District Judge assigned to Case No.
CV OC 0706619 to consolidate Case No. CV OT 071072 1 with Case No. CV OC
0706619 pursuant to Idaho Rule of Civil Procedure 42(a) and the Local Rules of the
Fourth Judicial District. The issues of remaining on the authorized bail bond agent list
and outstanding violations have been resolved in the Sunshine Musick's case; thus, the
only remaining issues in Case No. CV OT 0710721 are questions of law. Since the
specific questions of law are already before this Court, the Trail Court Administrator

MOTION FOR CONSOLIDATION OF CASE CV OT 07 1072 1 WITH
CASE NO. CV OC 0706617 - PAGE 1 OF 2
g Ikj ~nusikplcad~ngsmoilon conrnlrrl~tcdoc

llloves for consolidation as more fully explained in the attached Memorandum in Support
of the Motion For Consolidation.

DATED this 3f3 day of June, 2007.

GREG H. BOWER
Ada County Prosecuting Attorney
By:
y p u t y ~rosecutingAttorney

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this 35 day of June, 2007, 1 served a true and
correct copy of the foregoing Motion for Consolidation of Case No. CV OT 0710721 With
Case No. CV OC 0706619 to the following persons by the following method:
Dennis M. Charney
Charney & Associates, PLLC
1 19 1 East Iron Eagle Drive
Eagle, Idaho 836 16
Scott McKay
Nevin, Benjamin, McKay & Bartlett LLP
P.O. Box 2772
303 West Bannock
Boise, Idaho 83701
Soo Y. Kang
Office of the Attorney General
Civil Litigation Division
Len B . Jordan Building
Lower Level
Boise, Idaho 83720-0010

Hand Delivery
S(r U.S. Mail
Certified Mail
Telecopy (FAX)

y

Hand Delivery
U.S. Mail
Certified Mail
Telecopy (FAX)

Hand Delivery
)C U.S. Mail
Certified Mail
Telecopy (FAX)

h

MOTION FOR CONSOLIDATION OF CASE CV OT 0710721 WITH
CASE NO. CV OC 0706617 - PAGE 2 OF 2
g ikj mubrk pleadirtgs motion consnl~datcdoc
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-

n);t

David Z. Nevin (ISB #2280)
Scott McKay (ISB #4309)
Robyn Fyffe
(ISB #7063)
NEVIN, BENJAMIN, McKAY & BARTLETT LLP
P.O. Box 2772
303 West Bannock
Boise, Idaho 83701
(208) 343-1000
Attorneys for Plaintiffs

IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
TWO JINN, INC, a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES GARSKE;
and REBECCA SALTNAS,

)
)
)
)

CASE NO. CV OC 07066 19

1
)

Plaintiffs,
VS.

1
1
1
)

DISTRICT COURT OF THE FOURTH
)
JUDICIAL DISTRICT OF THE STATE OF )
IDAHO; DARLA S. WILLIAMSON, in her )
official capacity as Administrative District )
Judge for the District Court of the Fourth
)
Judicial District; LARRY D. REINER, in )
his official capacity as Trial Court
1
Administrator for the District Court of the )
Fourth Judicial District; and DIANE
1
BURRELL, in her capacity as Assistant
)
Trial Court Administrator for the District
)
Court of the Fourth Judicial District,
)
Defendants.

1

PLAINTIFFS' MOTION FOR
PRELIMINARY INJUNCTION

)
)

PL,AINTIFFS' MOTION FOR PRELIMINARY INJUNCTION

Plaintiffs Two Jinn, Inc, James Garske and Rebecca Salinas, through their attorneys,
respectfully move the Court for a preliminary injunction prohibiting the above named
Defendants from enforcing Sections 4, 5 and 10 to 14 of the Bail Bond Guidelines for the Fourth
Judicial District (Guidelines) during the pendency of this action. Alternatively, Plaintiffs move
the Court for a preliminary injunction prohibiting Defendants from removing Plaintiffs and their
employees from the list of ailthorized bail agents maintained by the District Court for the Fourth
Judicial District without providing the bail agent with reasonable notice and the opportunity for a
hearing before the removal is effectuated. This motion is made pursuant to I.R.C.P. 65(e)(l) and
(2) and is supported by the record in this case and the contemporaneously filed memorandum of
counsel and affidavits together with exhibits.
ft.
DATED this /a day of July, 2007.
NEVIN, BENJAMIN, McKAY & BARTLETT LLP

Scott McKay
Attorneys for Plaintiffs

2

PLAINTIFFS' MOTION FOR PRELIMINARY INJUNCTION

L-"

CERTIFICATE OF SERVICE
yz
I CERTIFY that on July 1 0 , 2 0 0 7 , I caused a true and correct copy of the foregoing
document to be
-mailed

)(hand delivered
faxed
to Honorable James F. Judd, 6498 N.Antler Place, Boise, ID 83703 and Mr. Soo Y. Kang,
Deputy Idaho Attorney General, Statehouse Room 210, P.O. Box 83720, Boise, ID 83720

3

*

PLA-INTIFFS' MOTION FOR PRELIMINARY INJUNCTION

GREG H. BOWER
ADA COUNTY PROSECUTING ATTORNEY

LORNA K. JORGENSEN
Deputy Prosecuting Attorney
Civil Division
200 West Front Street, Rm. 3 191
Boise, Idaho 83702
(208) 287-7700
Idaho State Bar No. 6362

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
In Re:
SUNSHINE MUSICK
Petitioner

1

Case No. CV OT 0710721

)
)
)
)

ORDER CONSOLIDATING
CASES

This matter having duly come before the Court on the Trial Court Administrator's

Motion for Consolidation of Case No. CV OT 0710721 with Case No. CV OC 0706619, and
the Court having considered the records, files, pleadings, and affidavits on file in this
action, and having heard argument of counsel, and has concluded that the two cases should
be consolidated;

IT IS HEREBY ORDERED that Case No. CV OT 0710721 be consolidated with
Case No. CV OC 0706619, and Case No. CV OC 0706619 shall be used exclusively for all

v

ORDER CONSOLIDATING CASES - Page 1 of 3
g 'ikj itruttk pli.~di~l,\~

kiinic,lldni,

t i ~ it)
l ~ i

Jc.c

papers filed in the future. All future actions shall be heard by the Judge assigned to Case
No. CV OC 0706619.
DATED this

z%ay of July, 2007.

ORDER CONSOLIDATING CASES - Page 2 of 3
g
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CERTIFICATE OF SERVICE

I7

I HEREBY CERTIFY that on this
day of July, 2007, I served a true and
correct copy of the foregoing Order Consolidating Cases to the following persons by the
following method:
Lorna K. Jorgensen
Deputy Prosecuting Attorney
Civil Division
200 W. Front Street, Room 3 191
Boise, ID 83702
Dennis M. Charney
Charney & Associates, PLLC
1191 East Iron Eagle Drive
Eagle, Idaho 836 16

Hand Delivery
U.S. Mail
Certified Mail
Telecopy (FAX)
,Xe County Mail
Hand Delivery
U.S. Mail
Certified Mail
-Telecopy (FAX)

7

Scott McKay
Nevin, Benjamin, McKay & Bartlett LLP
P.O. Box 2772
303 West Bannock
Boise, Idaho 83701

Hand Delivery
U.S. Mail
Certified Mail
Telecopy (FAX)

So0 Y. Kang
Office of the Attorney General
Civil Litigation Division
Len B. Jordan Building
Lower Level
Boise, Idaho 83720-0010

Hand Delivery
US. Mail
Certified Mail
Telecopy (FAX)

-

Deputy Clerk

ORDER CONSOLIDATING CASES - Page 3 of 3
g ik~~nustitiplendlngs
oicirr tu consoliddtat doe

LAWRENCE WASDEN
ATTORNEY GENERAL
STEVEN L. OLSEN, ISB #3586
Chief of Civil Litigation
JEREMY
C. CHOU,ISB #5680
Soo Y. KANG, ISB #6752
Deputy Attorneys General
Statehouse, Room 2 10
P.O. Box 83720
Boise, ID 83720-0010
Telephone: (208) 334-2400
Attorneys for Defendants
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

TWO JINN, lNC., a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES GARSKE; and
REBECCA SALINAS,
Plaintiffs,
VS.
DISTRICT COURT OF THE FOURTH
JUDICIAL DISTRICT OF THE STATE OF
IDAHO; DARLA S. WILLIAMSON, in her
official capacity as Administrative District
Judge for the District Court of the Fourth
Judicial District; LARRY D. REINER, in his
official capacity as Trial Court Administrator
for the District Court of the Fourth Judicial
District; and DIANE BURRELL, in her
capacity as Assistant Trial Court
Administrator for the District Court of the
Fourth Judicial District,
Defendants.

)
)

Case No. CV OC 0706619

1
)
)

1
)
)
)
)
)

STATE DEFENDANTS' REPLY
TO PLAINTIFFS' OPPOSITION
TO THE MOTION TO DISMISS

1

)
)

1
1

1
)

STATE DEFENDANTS' REPLY TO
PLAINTIFFS' OPPOSITION TO THE MOTION TO DISMISS -

I

COMENOW Defendants the Honorable Darla S. Williamson, Larry D. Reiner, and Diane
Burrell (collectively "State Defendants"), by and through their legal counsel, the Office of the
Idaho Attorney General, and hereby file this reply to Plaintiffs' Memorandum in Opposition to
Defendants' Motion to Dismiss/Alternative Motion for Summary Judgment ("Plaintiffs'
Opposition").

I.

ARGUMENT

Plaintiffs' argue that "'Defendants' extensive and unreasonable regulation of the bail bond
profession violates separation of powers, due process of law and the statutory and other authority
applicable to the Administrative District Judge and the Fourth District Court." (See Plaintiffs'
Opposition, pg. 6.) However, the arguments posed by Plaintiffs rely upon baseless assumptions
as well as taking liberty with interpretation of case law beyond that intended. When those
deficiencies are exposed it will be clear that dismissal or summary judgment in favor of the State
Defendants is appropriate.

A.

THE GUIDELINES AT ISSUE WERE PROPERLY ADOPTED UNDER THE
AUTHORITY GRANTED AND DELEGATED BY THE IDAHO SUPREME
COURT.
Plaintiffs challenge the authority of the Fourth Judicial District, particularly

Administrative District Judge Williamson's ("ADJ Williamson") authority to promulgate the
Bail Bond Guidelines ("Guidelines"). However, the Guidelines are not being challenged in its
entirety, but, rather, those sections that Plaintiffs deem as affecting the "substantive" rights of
baillbond agents. (See Plaintiffs' Opposition, pg. 10-11.) These "substantive" rights relate to the
creation of the List of Authorized Agents ("List") authorized by the Guidelines, more
specifically, conditions regulating additions to and procedures for removal &om that List. (See

STATE DEFENDANTS' REPLY TO
PLAINTIFFS' OPPOSITION TO THE MOTION TO DISMISS - 2

Plaintiffs' Opposition, pgs. 8 and ll)(identifies sections 4-5 and 10-15 of the Guidelines as
affecting "substantive" rights of bailhond agents (hereinafter "Sections").)
The Plaintiffs argue that an administrative district judge may promulgate the Guidelines
based on only those powers specifically enumerated by the Idaho Supreme Court in direct
contradiction to their own admittance that the enumerated list of powers is not exhaustive. (See
Plaintiffs' Opposition, pg. 7)("[t]he duties listed in I.C. 5 1-907 and the job description, althounh
not exhaustive, illustrate the type of functions that relate to the operation of the

courts")(emphasis added). Plaintiffs then argue that "the extensive discretion and supervision
granted by the Guidelines, particularly the objected to Sections, lack a direct relationship to the
operation of the courts and, therefore, are unlawful pursuant to I.C.

5

1-907 and the Supreme

Court's Order." (See Plaintiffs' Opposition, pg. 8.) This is patently untrue,
Contrary to the Plaintiffs' assertions, administrative district judges' authority to
promulgate the Guidelines flow from the inherent power of the judiciary. In the alternative, an
administrative district judge has the authority to promulgate the Guidelines, including the
Sections objected to, under the Idaho Supreme Court's Order dated August 4, 2005 ("Order")
and Idaho Code section 1-907
1.

Promulgation Of The Guidelines Are Within The Scope Of Inherent Authority
Delegated To Administrative District Judges By The Idaho Supreme Court.

The Idaho Constitution vests in the State's Supreme Court the inherent authority to
administer and supervise an integrated judicial system. See Idaho Const. art. V,

4 2. The Idaho

Supreme Court recognized the need for a certain amount of flexibility in carrying out this
constitutional mandate and delegated its authority over the management and supervision of a
unified court system to the administrative director of the courts, administrative judges, and the
trial court administrator. See I.C. tj 1-907; Order.
STATE DEFENDANTS' REPLY TO
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The presiding Court must now determine whether the ADJ for the Fourth Judicial District
promulgated the Guidelines within the scope of inherent authority granted to her via delegation
by the Idaho Supreme Court. Defining the scope of inherent authority is essential to this
determination.
For purposes of this case, there are two aspects of inherent authority that must be
considered: (1) administration and supervision over the judicial system; and (2) the ability to
adopt rules.
a.

The promulgation of the Guidelines, specifically the List, ties in directly to
the inherent authority of the administrative district iudne to administer
over and supervise a unified judicial system.

The judiciary, specifically the Idaho Supreme Court, is vested with the authority over the
administration and supervision of a unified and integrated judicial system:

SECTION 2. JUDICIAL POWER -- WHERE VESTED. The judicial power
of the state shall be vested in a court for the trial of impeachments, a Supreme
Court, district courts, and such other courts inferior to the Supreme Court as
established by the legislature. The courts shall constitute a unified and
intearated judicial svstem for administration and supervision bv the Supreme
Court. The jurisdiction of such inferior courts shall be as prescribed by the
legislature. Until provided by law, no changes shall be made inthe jurisdict&n or
in the manner of the selection of judges of existing inferior courts.
Idaho Const., art. V,

32

(emphasis added). To accept Plaintiffs' contentions challenging the

Sections would require the Court to hold that matters of bail, including accepting and declining
bonds from bailhond agents, is outside the scope of the "judicial system." State Defendants
respectfully disagree.
The inherent authority to fix bail is grounded in the power to hold the defendant. State v.
Currington, 108 Idaho 539, 541, 700 P.2d 942, 944 (1985). Release from custody is left to the
discretion of the court and its belief that once released the defendant will return so that the
offense charged may be heard. Id. The Idaho Supreme Court agrees that administration over
STATE DEFENDANTS' REPLY TO
PLAINTIFFS' OPPOSITION TO THE MOTION TO DISMISS - 4

matters regarding bail is a duty properly exercised over by administrative district judges. See
Order.

In hrther support of this proposition, the State Defendants cited to Hull v. State, 543
S.W.2d 611 (Tenn.Crim.Ct.App. 1976) and In re Johnson, 217 S.E.2d 85 (N.C.Ct.App. 1975),
for purposes of showing that other jurisdictions agree "bail matters" fall within the inherent
authority of the adjudicating court to administer its own affairs. See Hull, 543 S.W.2d at 612
(trial court has the inherent power to administer its affairs, including the right to impose
reasonable regulations regarding the making of bonds); In re Johnson, 26 N.C.App. at 747, 217
S.E.2d at 87 ('Whde the General Assembly, by local act, granted local government officials
authority to regulate professional bondsmen in Durham County, it was not an exclusive grant of
authority, and the court was not precluded from promulgating rules governing and regulating
professional bondsmen offering bonds in said court"). The Plaintiffs, however, misconstrued the
purpose for which Hull and Johnson were cited and instead argued that factually these cases do
not hold that "any rule touching in some way on bail bonds must be upheld as involving the
operation of the courts" and are therefore irrelevant. (See Plaintiffs' Opposition, pg. 9.) Contrary
to the Plaintiffs' assertions, Hull and Johnson are very much relevant.
Hull and Johnson assist in defining the scope of what constitutes "administration and
operation" of the court, namely, that regulation of bailhond agent's ability to proffer bonds is
within the inherent authority of administering the court's affairs.

Further supporting this

conclusion is the case of State v. Sitnpson, 839 A.2d 896 (N.J.Super.Ct.App.Div. 2003), which
directly took into consideration whether a bail registry of authorized agents may be created by
the court under its inherent authority. The Simpson Court held in the affirmative.
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In 1998 the New Jersey judiciary made changes to their Rules of the Court, including the
"establishment of a bail registry for those authorized to write bail bonds and for removal from
the registry and hence preclusion fiom hrther bonding of those sureties and agents failing to
satisfy an uncontested judgment of forfeiture." State v. Simpson, 839 A.2d 896, 899

[Tlhe motivating force for the 1998 rules was the New Jersey judiciary's
realization that hundreds and hundreds of defendants for whom bail had been
posted by corporate sureties were failing to appear and that this egregious and
untenable situation was attributable in substantial measure to the bondsmen's
failure to supervise the defendant after his release or to take any effective steps to
recapture him after he became a fugitive. It further appeared that not every
county was diligent in moving for judgments of bail forfeiture against the
bondsmen and their corporate sureties, the entry of forfeiture proved to have
virtually no effect on their continuing to write bonds that were also then defaulted
on. In sum, this escalating situation of non-appearing defendants whose bonds
were underwritten by the same group of sureties constituted a grave, obvious, and
continuing threat to the proper administration of criminal justice and threatened as
well the preservation of defendants7constitutional right to bail.
Id. Considering the issue of whether the New Jersey judiciary lacked the authority to promulgate

the bail registry, the Simpson Court held:
We are convinced that appellants' challenge to the Supreme Court's authority is
frivolous, entirely misperceivinp the scope o f the Court's constitutional
authoritv over practice and procedure and consequently over the administration
o f justice bv the court svstem. See N.J. Const., Art. VI. 5 2, 7 3, providing that
"[tlhe Supreme Court shall make rules governing the administration of all courts
in the State and, subject to law, the practice and procedure in all such courts."
[inner citations omitted] As the supreme Court further explained in Knight v.
Margate, 86 N.J. 374, 387, 431 A.2d 833 (1981), "the power of the Supreme
Court in the judicial domain flows fiom and is vested by organic law. It is
necessarily paramount and exclusive as matters that are central to the judiciary.
The Court's authoritv with respect to the administration o f the courts is farreaching: it encompasses the entire judicial structure and necessarilv covers all
aspects and incidents related to the judicial svstem ."

It is difJicult to conceive of a matter more central to the adnzinistration of the
criminal justice system than the appearance of defendants before the court as
the court requires.
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Sirnpson, 839 A.2d at 900-902 (emphasis added). Encompassing the ability to establish a bail
registry, or in our case, the List, is within the inherent authority of the judiciary.

In Idaho it is the court that has the discretion to accept or deny a bond. See I.C. tj 192902; I.C.R. 46. One of the factors that a court considers is whether the bailhond agent will
ensure the defendant released on bail will attend court at the proper time. I.C.R. 46(a)(5). This is
a critical factor as it is the bail/bond agent who is ultimately responsible for ensuring the
presence of the defendant after release on bail:
It is the agent, not the sure@, who determines which risks he will accept and
those defendants for whom he will write bonds. Bv writing the bond, he
undertakes to assure the defendant's appearance, and the corollaries o f that
obliaation are his dutv to monitor and supervise the defendant after his release
on bail and to recapture him should he fail to appear. Were we to accept
Brice's argument that no personal liability can attach despite his non-compliance
with these duties, despite his individual undertaking to the court, and despite his
unilateral decision to accept poor risks, there would be no penalty for his noncompliance and no incentive to his performance of his ultimate obligation of
producing the defendant in court and recapturing him if he fails to appear. Those
consequences are unacceptable if we are to maintain the integrity and function of
the bail-bond system.
In re Preclusion of Brice, 841 A.2d 927, 930-31 (N.J.Super.Ct.App.Div. 2004). However,

requiring a bail/bond agent to appear before a court and present every bail for approval would be
a strain on the judicial system. For that reason, the Guidelines provide that if the bailbond agent
is on the List then sheriffs and clerks of the Fourth Judicial District may accept the bail bonds
offered without prior submission to the court. (See Guidelines, tj 13, Bates No. 00036.)
The inherent authority vested in the Idaho Supreme Court to administer and supervise
over the judicial system encompasses the entire judicial structure as no words of limitation are
found within the vestment. See Idaho Const., art. V,

5 2.

This covers all aspects and incidents

related to the judicial system, such as the appearance of defendants for further court proceedings.
Having indicated that the character of the bail/bond agent is critical to approving bonds, the List
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provides a way for the courts in the Fourth Judicial District to pronounce which bail agents are
entrusted with this responsibility and therefore have the preauthorization to submit bail, rather
than tying up the already busy dockets of judges. This ties in directly to the inherent authority of
the administrative district judge to administer over and supervise a unified judicial system. Thus,
generating a list by which a court can mechanically account for bail agents who have retained the
trust of the court is but an aspect of the inherent authority granted to the Idaho Supreme Court.
Since the Idaho Supreme Court delegated this inherent authority to administrative district judges
it naturally follows that they too have the inherent authority over bail matters, including
establishing the List.
b.

The Guidelines provide mechanical tools for the administration of a
unified iudicial system and thus even if they are considered "rules," they
still fall within the inherent authority of the judiciary to adopt procedural
rules.

The Plaintiffs challenge the Guidelines, more specifically the Sections, as substantive
rules rather than procedural. (See Plaintiffs' Opposition, pg. 11.) In support, the Plaintiffs
contend that removal from the List affects their substantive right to pursue their occupation. The
State Defendants maintain that if the Court views the Guidelines as "rules," it is within the
inherent authority of ADJ Williamson to pron~ulgateas they are procedural in nature.
Recognized as an integral part in the administration of the judicial system, administrative
district judges were delegated the authority of the Idaho Supreme Court "in carrying out its
consfitutional and statutory mandates in managing and supervising a unified court system." See

Order (emphasis added). Included in this delegation was the inherent authority to adopt rules
governing procedure. See I.C.

5

1-212; State v. Beam, 121 Idaho 862, 863, 828 P.2d 891, 892

(1992)(The Idaho Supreme Court's rule making power goes to procedural, as opposed to
substantive, rules.") (emphasis in original).
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The Idaho Supreme Court has identified the right to bail as one of procedure, "[s]ince the
inherent power to fix bail is grounded in the power to hold a defendant, and thus relates to the
manner of ensuring that the alleged offense will be heard by the court, we believe it to be
implicit that the right to bail is essentially procedural in nature." State v. Currington, 108 Idaho
539, 541, 700 P.2d 942, 944 (1985). The List is merely a mechanical tool by which the Fourth
Judicial District keeps track of those bailbond agents it deems would best ensure the presence of
the defendant in court for further proceedings. It further helps relieve the pressure on the already
overstressed dockets of the Fourth Judicial District by providing a list of those bailhond agents
preauthorized to post bail rather than presenting each bail bond before a court for approval. See
I.C. 5 19-2902; I.C.R. 46.

In contemplating a challenge to the state judiciary's authority to promulgate a rule
requiring a bail registry of authorized bail agents, including an argument that the maintenance
and preclusion from the bail registry is substantive rather than a procedural requirement, the New
Jersey Superior Court held:
We are convinced that appellants' challenge to the Supreme Court's authority is
hvolous, entirely misperceiving the scope of the ~ o u r t ' sconstitutional a u t h o r i ~
over practice and procedure and consequently over the administration of justice
by the court system. See N.J. Const., Art. VI. tj 2, 11 3, providing that "[tlhe
Supreme Court shall make rules governing the administration of all courts in the
State and, subject to law, the practice and procedure in all such courts.". . . "The
Court's authority with respectto the administration of the courts is far-reaching: it
encompasses the entire judicial structure and necessarily covers all aspects and
incidents related to the judicial system."

See Simpson, 839 A.2d at 900-902. As discussed above, central to the administration of the
criminal justice system is the appearance of defendants before the court. See Simpson, 839 A.2d
at 900-902. The List is merely a mechanical tool:
The purpose of the list is only to provide to the counties as to those bail agents
who are authorized to present bonds for acceptance within the district and not for
STATE DEFENDANTS' REPLY TO
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advertising or any other purpose not specifically authorized by the Administrative
District Judge of the Fourth Judicial District.
(See Guidelines, Bates No. 00031.); Simpson, 839 A.2d at 901-902 (the bail registry and the
prescription of removal are merely a technique by which the criminal and quasi-criminal courts
throughout the State are notified of sureties whose bonds are unacceptable).

Another

jurisdiction, Michigan, agrees.
The Michigan Supreme Court held that the listing requirement does not limit the
discretion of circuit judges, but, rather, imposes on them an essentially administrative duty.
Calvert v. Lapeer Circuit Judges, 502 N.W.2d 293, 296 fb. 18 (Mich. 1993). The Plaintiffs try
to discredit the Calvert majority opinion by citing to Calvert's dissenting opinion and stating,
"the Calvert majority mistakenly equates the exercise of jurisdiction to determine bond in an
individual case with the administrative task of compiling a list of agents and to determine the
fitness of agents on broad basis." (See Plaintiffs' Opposition, pg. 17.) The Plaintiffs' try to
further discredit the applicability of the Calvert majority opinion by stating that, "[iln Michigan,
judges are required by statute to maintain a list of persons engaged in the business of providing
bail." (See Plaintiffs' Opposition, pg. 16.) However, the breadth of cases cited by the Calvert
majority in its opinion and inclusive footnotes show that it did not rely on any statutory schemes
to support its decision, but instead looked to the authority inherent in the judiciary. See Calvert,
502 N.W.2d at 294-95. The fact that a separate statutory scheme exists does not detract from the
numerous opinions cited and relied upon from many jurisdictions that the judiciary possess the
inherent authority to administer its affairs, including the right to refuse bonds. That the List may
affect what the Plaintiffs have dubbed their "substantive" rights does not deflect from its
mechanical nature. See Currington, 108 Idaho at 541, 700 P.2d at 944 (a clear line of
demarcation cannot be delineated between what is substantive and what is procedural, however,
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practice and procedure pertain to essentially mechanical operations of the courts by which
substantive law, rights and remedies are effectuated)(emphasis added).
Even if the Court deems the Guidelines to be "rules" as advocated by the Plaintiffs, the
administrative distict judges have the inherent authority to create procedural rules to assist in the
administration and supervision over a unified judicial system. See Order, I.C. tj 1-907; I.C. tj 1-

212 ("(t)he inherent power of the Supreme Court to make the rules governing procedure in all the
courts of Idaho is hereby recognized and confirmed.") The List is a mechanical tool by which
the Fourth Judicial District keeps track of those bailhond agents authorized to undertake the
writing of bonds in its District. It further relieves the Fourth Judicial District fiom the taxing
prospect of having to accommodate the presentment of bail bonds for approval on an already
overstressed docket.
For the foregoing reasons, the State Defendants respectfully request that the Court affirm
the inherent authority of AI)J for the Fourth Judicial District to promulgate the Guidelines,
including the Sections objected to by the Plaintiffs.
2.

The Plain Langua~eEmploved In Idaho Code Section 1-907 And Order Of The
Idaho Supreme Court Provides Administrative District Judges With The
Authority To Promulgate The Guidelines.

The plain wording of the Order by the Idaho Supreme Court show the Plaintiffs'
challenge to be without merit.
The administrative judge, subject to the rules of the Supreme Court, has
administrative supervision and authority over the operation of the district courts
and magistrate division in the district. The powers and duties of the
administrative judge include, but are not limited to, all those powers and duties set
forth in statute or in other rules of the Supreme Court, as well as the following:

***

(18) establish guidelines for bail bonds with regard to posting, forfeiture,
exoneration and all other matters;
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(See Order) (emphasis added). It is evident that the Idaho Supreme Court recognized the ADJ's
authority and power to establish the Guidelines under subsection 18 of the Order as the
Guidelines relate to: (1) the posting of bail; or (2) falls under the broad authority to establish
Guidelines with bail bonds for all other matters.
It is worth noting that the Guidelines were promulgated on April 16, 2004. (See
Guidelines, Bates No. 00019.) Thus, when the Idaho Supreme Court issued its Order in 2005, it
could have used language of limitation when dealing with the issue of bail. However, rather than
limiting the administrative district judges powers, the Idaho Supreme Court affirmed their broad
authority over bail matters, "The powers and duties of the administrative judge include, but are
not limited to, all those powers and duties set forth in statute or in other rules of the Supreme
Court, as well as the following: . . . (18) establish guidelines for bail bonds with regard to
posting, forfeiture, exoneration, and all other mafters." See Order (emphasis added).
Pursuant to the inherent authority delegated to administrative district judges by the Idaho
Supreme Court, the Order, and Idaho Code

1-907, the Guidelines should be upheld as a valid

exercise of the authority afforded the ADJ and Plaintiffs' contention to the contrary should fail as
a matter of law.

B.

THE COURTS HAVE A MULTITUDE OF APPLICABLE LEGAL STANDARDS
BY WHICH THEIR EXERCISE OF DlSCRETION MAY BE MEASURED.
The Plaintiffs contend that ADJ Williamson is not capable of exercising "judicial

discretion" because the Guidelines, if procedural as State Defendants proclaim, cannot qualify as
an applicable standard for guiding the exercise of discretion. Plaintiffs limit the scope of the
inquiry too narrowly.
Rule 46 of the Idaho Criminal Rules titled "Bail or release on own recognizance,"
specifically states that bail is a matter of discretion of the court:
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A person arrested for an offense not punishable by death shall be admitted to bail
or may be released upon defendant's own recognizance at any time before a plea
of guilty or verdict of guilty, after which the defendant may be admitted to bail or
released on defendant's own recognizance before sentencing in the discretion of
the court. A person arrested for an offense punishable by death may be admitted
to bail in the exercise o f discretion by any magistrate or district court authorized
by law to set bail. The determination of whether a person should be released upon
defendant's own recognizance or admitted to bail, and the determination of the
amount and conditions of bail, if any, can be made after considering
of the
following factors:

***

The persons who agree to assist the defendant in attending court at
(5)
the proper time.
I.C.R. 46(a)(emphasis added). The Guidelines assist the court in determining whether the
baiybond agent can be entrusted with a defendant and assure the defendant's presence for hrther
criminal proceedings at the proper time. Furthermore, the Currington Court, held that "[tlhe
fixing of bail and release from custodl are matters traditionally within the discretion of the
courts." Currington, 108 Idaho at 541, 700 P.2d at 944 (emphasis added).
Thus, contrary to the assertions of the Plaintiffs, the ADJ and the courts have a multitude
of applicable legal standards by which their exercise of discretion may be measured.

C.

DUE PROCESS
The State Defendants maintain that a distinction exists between a producer license and

the ability to write bonds within a district, the former falling within a b'property right" protected
by due process while the latter is not a recognized property right. Since the Plaintiffs do not
possess a constitutionally recognized property right they cannot maintain a claim for due process.

ln the alternative, if the Court finds that Plaintiffs do have a property right, the Guidelines
provide the Plaintiffs with the necessary due process protections.
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1.

The BailiBond Agents Do Not Possess A Constitutionally Recognized Property
Interest As The Approval Of Bail Is Left To The Discretion Of The Court.

Plaintiffs state, "Defendants assert that even though Plaintiffs have a protected interest in
their DO1 producer licenses, they do not have a protected interest in their ability to write bail
bonds in the Fourth Judicial District - after all there are other judicial districts in the state.
Defendants' whimsical solution should not be countenanced." (See Plaintiffs' Opposition, pg.
18.) The Plaintiffs then maintain that they possess a property right in pursuing an occupation of
their choice. Id.
The solution dubbed "whimsical" by the Plaintiffs was not only advocated by, but was
the primary reason, the Fifth Circuit determined that a bail agent has no constitutionally
protected interest in his or her ability to write bonds. See Richards v. City of Columbus, 92-7359,
1993 WL 413911 (October 12, 1993) (Unpublished); Baldwin v. Daniels, 250 F.3d 943 (5thCir.
2001). Both cases were cited by the State Defendants in their memorandum in support, yet the
Plaintiffs failed to rebut the reasoning propounded by the Fifth Circuit instead disregarding it as
"whimsical" with no cases in support.
The taking of bail is discretionary and discretionary statutes do not give rise to
constitutionally protected interest. See Richards v. City of Columbus, 92-7359, 1993 WL 41391 1
(October 12, 1993) (Unpublished)(Richards had no constitutionally recognized property interest
in his ability to have bonds written by him accepted in the Columbus, Mississippi, police
department or municipal court, because approval of such bonds was at the discretion of Watkins,
as chief of police.

Discretionary statutes do not give rise to constitutionally protectable

interests.); Baldwin v. Daniels, 250 F.3d 943, 947 (5" Cir. 2001)(Baldwin was not deprived of a
constitutionally protected liberty or property interest because her license was not revoked, but
rather her ability to write bonds at the Pontotoc County Jail were restricted. Baldwin retained her
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license to write bonds in other areas of the state.) Similarly in Idaho, "[tjhe fixing of bail and
release from custody are matters traditionally within the discretion of the courts." State v.
Currington, 108 Idaho 539, 541, 700 P.2d 942, 944 (1985); I.C.R. 46. As the approval of bail
lies within the discretion of the court, the ability to write bail does not rise to a property right.
See Daniels, 250 F.3d at 949. Since no property right exists in the ability to write bail bonds, a
constitutional challenge cannot survive and dismissal is proper. See Witlzers v. Bogus Basin
Recreational Ass 'n, Inc., 2007 WL 96793 1, *1, - P.3d - (Idaho April 3, 2007)(summary
judgment is proper when the party who bears the burden at trial fails to make a showing
sufficient to establish the existence of an element essential to the party's case).
Without addressing the above the Plaintiffs instead seek to divert the court's attention by
propounding that a "property7' right exists in one's pursuit of hisher occupation. However, the
cases cited by the Plaintiffs in support are not persuasive as the same distinction exists.
Every case cited by the Plaintiffs affect the pursuing parties "occupation" as a whole. See
Schware v. Board of Bar Examiners, 353 U.S. 232 (1957)(Petitioner challenged the New
Mexico's Board of Bar Examiners denial of his right to take the bar examination, the United
States Supreme Court held that petitioner was deprived of due process by denying him the
opportunity to qualify for the practice of law); H & V Engineering Inc. v. Idaho State Bd. Of
Professiozzal Engineers and Land Surveyors, 113 Idaho 646, 747 P.2d 55 (1987)(Court held that
the revocation or suspension of an engineering license deprives an engineer of his or her chosen
livelikood)(emphasis added); Tuma v. Board of Nursing, 100 Idaho 74, 593 P.2d 71 1
(1979)(reaffirms that before a state can exclude a person from the practice of her profession, in
this case nursing, safeguards of due process must be provided).
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Providing the safeguards of due process is only applicable in cases where a person is
prevented from practicing a "profession" or "occupation" in its entirety. In Berry v. Sumnzers,
dental mechanics challenged an amendment by the 1953 legislature to the definition of the
practice of dentistry, which in effect, precluded dental mechanics from performing mechanical
work in a dental laboratory without authorization from a licensed dentist. Berry v. Summers, 76
Idaho 446, 449-50, 283 P.2d 1093, 1094-95 (1955). The Idaho Supreme Court upheld the
amendment because "[tlhe 1953 amendment does not prohibit one not a licensed dentist from

pursuinn the callinp o f a dental mechanic or technician in performance o f mechanical work
upon inter matter in a dental laboratory, provided that the techrucian performs such services only
under the authorization of a licensed dentist, and returns to the dentist any artificial denture
worked upon." Summers, 76 Idaho at 451, 283 P.2d at 1096 (emphasis added). Conditions on
one's occupation, as long as it does not prohibit a person from pursuing their profession, does not
amount to a "property right" entitled to the safeguards of due process. This is precisely the
situation before the Court.
The Guidelines place conditions upon bailhond agents to practice in the Fourth Judicial
District, however, even if such Guidelines are violated and the bail/bond agent is removed from
the List, the baiVbond agent may still practice his or her profession in other districts. In fact,
Plaintiffs do not deny that Aladdin Bail Bonds employs its agents statewide. (See Plaintiffs'
Opposition, pg. 3.)

2.

Plaintiffs are ~rovidedwith Due Process Protection Under the Guidelines.

The Guidelines provide all the due process safeguards. Plaintiffs contend that they are
deprived of their "property" without an opportunity for a hearing. In support, Plaintiffs direct the
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Court's attention to sections 14(B), 14(C), and 14(D). The Guidelines prove the fallacy of the
Plaintiffs' argument.
a.

Section 14(B)

In support Plaintiffs refer the Court's attention to Section 14(B) of the Guidelines and
state:
For violations listed in Section 14(B), the TCA's office issues a "violation notice"
that specifies a time frame to "rectify" the violation and indicates if the violation
is not corrected, immediate removal will result. The TCA7soffice is not required
to obtain the court's approval or further notify the agent before removal.
Although an agent can contest the alleged violation before removal, there is no
opportunity to contest the TCA's rejection of an agent's attempt to "rectify" the
violation.
(See Plaintiffs' Opposition, pg. 20.) The Plaintiffs' contentions are without support.
Under the Guidelines bailhond agents are afforded an opportunity for a hearing prior to
being removed from the Authorized List:
If the affected bail agent believes the Trial Court Administrator has committed an
error in hislher intended action to remove the bail agent from the List of
Authorized Bail Agents, he or she may, by the deadline stated in the notification
letter, request the Trial Court Administrator to review the reasons for the intended
action andor mav, by the deadline stated in tlze notification letter, file a petition
with the Clerk o f the Court for a heariw before the Administrative District
Judne for review o f the Trial Court Administrator's intended action. In the
request to the Trial Court Administrator or in the petition, the bail agent
- shall
clearly and concisely state the reasons why the removal should not occur. The
Trial Court Administrator shall review any such request prior to any removal of
the bail agent. If a petition has been filed, the bail agent or the attorney filing the
petition on behalf of the agent shall immediately provide a copy of the filed
petition to the Trial Court Administrator's Office, and the bail agent shall not be
removed before a hearinn is held.

(See Guidelines, 5 14(B), Bates No. 00039)(emphasis added). The Guidelines provide that if a
baiVbond agent is to be removed for a violation under Section 14(B), the bailhond agent may
request the TCA to review the reasons for the intended action andor file a petition for a hearing
before the ADJ. Upon filing a petition for a hearing, the bail agent "shall not be removed before
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a hearing is held," If the bailhond agent chooses to waive his or her right to a hearing and
instead rely solely on the request for review from the TCA's office and is subsequently removed,
the baiVbond agent is provided yet another opportunity to be reinstated.

I f the bail agent is removed from the List o f Authorized Bail Agents bv the Trial
Court Administrator and if the bail agent wishes to have his or her name
reinstated, the bail anent mav file a petition with the Clerk o f the Court and
request a hearinn with the Administrative District Judne for the purpose of
presenting evidence and/or testimony to show why the agent's name should be
reinstated to the List of Authorized Bail Agents.
(See Guidelines, tj 14(B), Bates No. 00039)(emphasis added).
That a bail/bond agent may choose to waive their right to a hearing does not equate to a
deprivation of a due process hearing.
b.

Section 14(DI

Section 14(D) of the Guidelines provide that if a clerical error is made or an incomplete
sheriffs certificate is filed on a motion for exoneration, then the bailhond agent is provided with
a notice to rectify the insufficiency. (See Guidelines, $14(D), Bates No. 00040-41.) However, if
the insufficiency is not resolved by the 90" day, then the bail/bond agent is provided with the
same protections as Section 14(B) detailed above. Therefore, the bailbond agent is afforded an
opportunity for a hearing and his or her due process rights are protected.
c.

Section 14(C)

Section 14(C) of the Guidelines provide for immediate removal from the List without
prior notice for the following three occurrences: ( I ) the bailhond agent's residence producer has
expired, been suspended, or revoked by the Department of Insurance; (2) the bailhond agent has
"bounced" a check in payment of one or more forfeited bonds; and (3) the bail agent's insurance
company or supervising agent requests that the agent be removed from the List. (See Guidelines,

$ 14(C), Bates Nos. 00039-40.)
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In filing an application to be a baiVagent in the Fourth Judicial District, the applicant
acknowledges that he has, "read the Bail Bond Guidelines for the Fourth Judicial District" thus
he is given advance notice that for any of the above three enumerated circumstances he or she
will be "temporarily" removed from the List. (See Guidelines, Application, Bates No. 00057.)
Thus, an approved baillbond agent is placed on notice of such action prior to being admitted to
proffer bail in the Fourth Judicial District. Under a violation listed in Section 14(C), the
bailhond agent "shall immediatelv be notified of the temporary removal and the Trial Court
Administrator's Office shall immediatelv file a petition with the Clerk of the Court requesting an
immediate hearing before the Administrative District Judge for review of he removal and for the

purpose of presenting evidence and/or testimony to show why the agent's name should be
removed from the list." Id (emphasis added). Due process requires "an opportunity to be heard"
"at a meaninpful time and in a meaningful manner." Castanedu v. Brighton Corp., 130 Idaho
923, 927, 950 P.2d 1262, 1266 (1998)(quoting Sweitzer v. Deun. 118 Idaho 568, 573, 798 P.2d
27, 32 (1990).) Since the bailhond agent is placed on notice that upon a Section 14(C) violation
he or she will be removed and then is afforded an "immediate" hearing on the matter, the
bailhond agent is afforded sufficient protection to satisfy his or her due process rights.

D.

SEPARATION OF POWERS
Plaintiffs allege that "the Guidelines directly duplicate and overlap with the legislature's

inherent authority to define substantive rights." (See Plaintiffs' Opposition, pg. 11.)
Plaintiffs focus on the criminal history checks and the List.
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The

1.

The Guidelines Do Not Duplicate Or Overlap With The DOI's Authority Because
The Guidelines Do Not Affect A BailIBond Agents' Producer License, But,
Rather, Merely The Right To Present Bail Bonds On Behalf Of A Defendant In
The Fourth Judicial District.

The Plaintiffs argue that the Idaho legislature has authorized the Department of Insurance
("DOI") to rehse, suspend or revoke bail agents' producer licenses for certain enumerated
violations and therefore the Guidelines, specifically the List and criminal history checks,
encroach upon the legislature's domain. (See Plaintiffs' Opposition, pg. 11.) However, it would
place an undue burden on the courts to have to wait for the DO1 to act before being able to stop
taking bail bonds from a bailbond agent who has shown himself or herself to be irresponsible:
With respect to appellants' separation of powers argument, we have recently
reaffirmed the principle that the constitutionally mandated separation of powers
was not intended to create an absolute division of powers among the branches of
government but operates rather to maintain the integrity of each branch. [inner
citations omitted]. We of course acknowledge both legislative and executive
authority to control and regulate the bail bond business. But we regard it as
beyond cavil that whatever privileges a surety company has been @anted by the
Commissioner of Insurance acting under legislative authority do not afford it the
right to flout the authority of the court by ignoring its direct and express
undertakings to the court as set forth in its bond.

***

Any requirement, based on any of the theories proffered by appellants, that the
criminal courts of this State must continue to accept the bonds of defaulting
sureties until the Legislature has otherwise provided would constitute an
untenable burden on the Court's power to administer the criminal justice system.
There is no cognizable theory based on separation of powers or any other doctrine
that could reasonably restrain the Court from taking such a step to protect the
administration of the criminal courts. [inner citations omitted] As we have
already said, the bail registry and the prescription of removal therefrom as
prescribed by R. 1:13-3(d) and (e) are merely the technique by which the criminal
and quasi-criminal courts throughout the State are notified of the identity of
corporate sureties whose bonds are unacceptable because they are in uncured
default.
Simpson, 839 A.2d at 901-902. The Guidelines do not duplicate or overlap with the DOI's
authority because the Guidelines do not affect a bailbond agents' producer license, but, rather,
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merely the right to present bail bonds on behalf of a defendant in the Fourth Judicial District. It
cannot be overly stated that the baiVbond agent's license is not affected by the Guidelines.
2.

Comparison Of The DO1 Statutes To The Guidelines Shows That There Is No
Duplication Of Efforts.

No person is allowed to hold himself or herself out as a bail agent until that person has a
producer's license. See I.C. Ij 41-1039. That DO1 statutes relating to bail, I.C.

$3

41-1037

through 4 1- 1045, incorporate by reference the producer licensing statutes, I.C.

9 Ij

4 1- 100 1

through 41-1036. See I.C. Ij 41-1037. Pursuant to I.C. Ij 41-1007, dealing with the application
for producer licensing, one of the requirements is that a person must submit fingerprints for
criminal background check. See I.C.

$9 4 1- 1007(b) and 41- 1016(l)(f).

However, this criminal

background check is a one time event and then the person's producer license remains in effect as
long as the renewal fee is paid and the continuing education requirements are met. See I.C.

41-

1008(2). Rather than conducting a criminal background check at the time of renewal, the person
holding the license is left to his or her own initiative to report any administrative actions or
criminal prosecutions taken against that person. See I.C.

8

41-102 1. Thus, the Guidelines

criminal history check requirement is not duplicative nor directly overacts the DO1 statutes
regarding bail agents license.
11.

CONCLUSION

Plaintiffs' claims fail as a matter of law, warranting dismissal under Rule 12(b)(6) of the
Idaho Rules of Civil Procedure.
The Guidelines at issue were properly adopted under the authority granted and delegated
by the Idaho Supreme Court.

The List to which the Plaintiffs focus their attention and

vehemently object is merely a mechanical tool which serves to relieve the Fourth Judicial
District's already overtaxed docket of presentment of every bail for approval.
STATE DEFENDANTS' REPLY TO
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Neither do the Guidelines deprive Plaintiffs of a constitutional property right without due
process. The bailhond agents do not possess a constitutionally recognized property interest as
the approval of bail is left to the discretion of the court. Discretionary standards do not rise to
the level of a property right. Furthermore, contrary to Plaintiffs' assertions, the right to pursue
one's occupation is a property right only if the occupation as a whole is affected. That is not the
situation before this Court. Even if a property right exists, bailhond agents are afforded an
opportunity for a hearing at a meaningful time and at a meaningful place and therefore do not
serve to deprive baibond agents of any constitutional property right.
Lastly, Plaintiffs' argument that the Insurance Statutes were intended to be the exclusive
authority on bail agents has no support. The authority of the Courts to act in addition to statutes
dealing with bail bondsmen is well recognized.

The Insurance Statutes and Guidelines

legitimately co-exist, regulating separate issues related to bailhond agents.
For the foregoing reasons, the Fourth Judicial District respectfully requests that the
Plaintiffs' Complaint be dismissed in its entirety.

DATED this 27thday of July, 2007.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27thday of July, 2007, I caused to be served a true and
correct copy of the foregoing by the following method to:
Scott McKay
NEVIN,BENJAMIN,
MCKAY& BARTLETT
LLP
P.O. Box 2772
303 West Bannock
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Honorable James J. Judd
6498 N. Antler Place
Boise, ID 83703

U.S. Mail
Hand Delivery
[ZI Certified Mail, Return Receipt Requested
C]Overnight Mail
[ZI Facsimile: (208) 746-0753
[ZI Statehouse Mail
U.S. Mail
Hand Delivery
0Certified Mail, Return Receipt Requested
Overnight Mail
C]Facsimile:
C]Statehouse Mail
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Soo Y. KANG,ISB #6752
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Statehouse, Room 2 10
P.O. Box 83720
Boise, ID 83720-0010
Telephone: (208) 334-2400
Attorneys for State Defendants
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

TWO JINN, INC., a California corporation
duly qualified to do business in Idaho and
doing business as Aladdin Bail Bonds and
Anytime Bail Bonds; JAMES GARSKE; and
REBECCA SALINAS,
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)
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Case No. CV OC 0706619
STIPULATION RE:
BAIL BOND GUIDELINES

VS.
DISTRICT COURT OF THE FOURTH
JUDICIAL DISTRICT OF THE STATE OF
IDAHO; DARLA S. WILLIAMSON, in her
official capacity as Administrative District
Judge for the District Court of the Fourth
Judicial District; LARRY D. REINER, in his
official capacity as Trial Court Administrator
for the District Court of the Fourth Judicial
District; and DIANE BURRELL, in her
capacity as Assistant Trial Court
Administrator for the District Court of the
Fourth Judicial District,
Defendants.
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ORIGINAL

COME NOW the above-named parties, by and through their respective counsel, and
hereby and agree that the attached Bail Bond Guidelines, with the accompanying introduction
letters, Bates Nos. 00001 through 00077, shall henceforth be the version referred to in the abovelitigation.
DATED this

P3

re!

day of July, 2007.
State of Idaho
Office of the attorney general

DATED this

5\
";C

day of July, 2007.
NEVIN, BENJAMIN, M C W Y & BARTLETT

Attorney for Plaintiffs
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I HEREBY CERTIFY that on this 3 1 day of July, 2007, I caused to be served a true and
correct copy of the foregoing by the following method to:
Honorable James J. Judd
6498 N. Antler Place
Boise, ID 83703

U.S. Mail
Hand Delivery
Certified Mail, Return Receipt Requested
Overnight Mail
Facsimile:
Statehouse Mail
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The State of Idaho
Fb urth Judicial District
LARRY D. REINER
Trial Court Administrator

ADA COUNTY COURTHOUSE
200 W. FRONT STREET
BOISE, IDAHO 83703-7300
(208) 287-7500

July 12,2007

TO:

Jeremy Chou, Deputy Attorney General

FROM:

Larry D. Reiner, Court Administrator

RE:

Latest Version of the 4tbDistrict Guidelines

Dear Jeremy:
Enclosed is the latest rendition of the guidelines.
The only change contemplated relates to the recent statutory change to the surrender date of the
defendant after forfeiture from 90 days to 180 days.
Dennis Charney recently raised this specific issue with J. Williamson and she is having her law
clerk research the issue, expecting an opinion very shortly. Until then, no change will be made
to the guidelines relating to the new 180 days to return the defendant after forfeiture.
If any changes occur, 1 will let you now immediately.
Thank you,

Lany D. Reiner
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DISTRICT COURT
FOURTH Jt'DlC1 AI. DISrRlCT
STATE OF IDA1 i 0

ADA, OGlSE, ELMORE
AND VALLEY COUI4TICS

October 18,2006

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

FACSIMILE NOTICE OF RECOMMENDED DENIAL OF MOTIONS TO
EXONERATE

Dear Baii Agents:
Pursuant to the enclosed order from Administrative District Judge Darla Williamson, my
office will now send you a facsimile copy of any recommendation of denial on a motion
to exonerate bond provided a facsimile phone number is displayed on the motions and
proposed orders you file with the court.
If you have ally questions, please call my office at 287-7500.
Sincerely,
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Larry D. Reiner
Trial Court Administrator
Enclosure
cc: Fourti? District Court Judges

August 10,2006

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

IDAHO STATE POLICE CRIMINAL HISTORY CHECKS

Dear Bail Agents:
It has come to our attention that, due to a high demand for criminal history checks, the
Idaho State Police is experiencing a significant backlog in processing background
requests. Therefore, we would recommend that you submit your request for a criminal
history check at least two months prior to the expiration of your license in order to meet
Fourth District's requirements for license renewals.
If you have any questions, please call our office at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
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DISTRICT COURT
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FOURTH JUDICIALDISTRICT
STATE OF IDAHO

RESIDENT CHAMBERS
ADA COUNTY COURTHOUSE
2 W W F R O M STREET, RM 5 148
BOISE, IDAHO 83702-7300

DARLA S WILLIAMSON
9lSTRICT JUDGE

December 9,2005

{a)
287-7564

FIY 1ZB)287-7529
E-mall dcwillOsOaaaweb net

To: Bail Agents on List of Authorized Agents
Following a meeting with representatives of the local bail bond companies on
December 2, 2005, for the purpose of considering comments on the current Fourth
Judicial District Bail Bond Guidelines, the following changes to the Guidelines have been
implemented:
1, The form for Sheriffs Certificate of Acknowledgement of Surrender of

Defendant has been morfified to change the location of the Power No., Bond
Amount and Date of Bond from the top of the Certificate to the bottom of the
Certificate, with the requirement that the bail agent or bail agency posting the
bond certify that this information is correct. The prior certificate required the
Sheriff to certify this information.
2. The application to become an agent has been modified to require the
applicant to list misdemeanor fraud and theft related offense occurring within
the last ten years and all other misdemeanor offenses within the past five
years. The previous application required all offenses be listed, regardless of
age.

3. The application has also been modified to require the applicant to reveal any
outstanding contract obligations the applicant may have with a prior agency
and to list all bail agency supervising agents and business telephone numbers
for which the applicant has worked for in the past.
4. Sections 11 and 14 of the guidelines have been amended to indicate these
changes.

The suggestion that the court should eliminate the current practice of bail agents

filing a motion for exoneration of a bail in cases where a defendant appears and
satisfactorily excuses his neglect, continues to be discussed. Any change in the current
practice of bail agents filing a motion for exoneration with the judge, would involve the
deputy court clerks. I have requested Diane Burrell to schedule a meeting with a chief

Guideline Revisions

deputy court clerk in January to determine what we can do. We are also currently
studying the practice of the Canyon County Court Clerks.
In regards to the issue of I.C.19-2927 in which it states: "The clerk shall mail

written notice within five (5) days of the forfeiture for failure to appear to the last
known address of the person posting the undertaking of bail", it is my understanding
you would like the notice of forfeiture mailed to the bail company andlor the insurance
company. The reason being is that if the forfeiture is mailed to the bail agent presenting
the bond, that agent may have left the bail company, and have changed the last known
address from what is indicated on the bond papers. Should this occur, the bail company
or insurance company that may be liable on the bond, may not receive notice of the
forfeiture. I have been unable to determine a clean solution to this issue. The statute
states the clerk mails the notice to the last known address of the person posting the bond.
The current practice is the notice is mailed to the person who has presented the bond and
whose name appears on the bond. This person may be an agent for the bail company
andlor insurance company. If notice is mailed to the bail company or the insurance
company and not to the person posting the undertaking of bail whose name appears on
the bond, there becomes an issue of liability for the clerk's office. Because the statute
appears unclear as to whether the bail company or insurance company is a "person" to get
notice, there could become an issue of enforceability of the forfeiture if the notice is
mailed to someone other than the agent posting the bail. If as the administrative district
judge I tell the clerk's office to mail the notice to the bail company or insurance
company, and not the agent, the agent presenting the bond may still complain, and the
agency would also not be precluded from raising the issue that the bond was not mailed
to the last known address of the person posting bond. I believe the solution to your issue
is with the legislature.
For those of you who came to the meeting, thank you for meeting with me. I
believe we are working in a positive direction. Enclosed are a revised application form, a
revised sheriff certificate, and revised Sections 11 and 14 of the Guidelines.
Sincerelv.

Fourth Judicial District Administrative District Judge

Guideline Revisions

*

@
f $$

*;-2

DISTRICT COURT
FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

LARRY 0 RElNER
Tt',Ai

ADA. BOISE. ELMSRE
AND VALLEY COu'NTIES

C#~UG
A sT~ t t iTSi-OH
i

Tr iin*ci.ii(208) 267-7500

ADA COUNTY CObRTriOUSE
-100 W FRONT STREET
BCISE, ID 83X2-7300

F i x (208) -167-7509

EMAILLREINERQronnEat

~

r

July 28,2005

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

REVISED PETITION FORMS

Dear Bail Agents:
Enclosed are revised petition forms for your use in the Fourth Judicial District. Please
note that a statewide filing fee increase raised the petition fee from $77.00 to $82.00,
effective July 1,2005.

If you have any questions, please call my office at 287-7500.
Sincerely,

Larry D. Reiner
Trial Court Administrator

Enclosures

DISTRICT COURT
FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

DIANE BURRELL

ADA. BOISE. ELMORE
AND VALLEY COUNTIES

ASSISTANT TRIAL
COURT ADMINISTRATOR

ADA COUNTY COURTHOUSE
ZOO W. FRONT STREET
BOISE. ID 83702-7300

TELEPHONE (208) 287-7500
FAX (208) 287-7509
E-MAIL o s u ~ a r ~ i @ ~ o ~ wNUt s

October 5,2004

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

REVISED GUIDELINES SECTIONS 14 AND NEW SECTION 23

Dear Bail Agents:
Enclosed are the revised section 14 and a new section 23 of the Bail Bond Guidelines for the
Fourth Judicial District. The changes are as follows:
Section 14, page 18, paragraph (1) addressing the deadline for filing motions for exonerations.
Section 14, page 20, new paragraph In, addressing Public Records Requests and removing bail
agents' names from the list of authorized agents.
Section 23, page 30, new section addressing Public Records Requests.

I am also enclosing a new Table of Contents and, because of pagination, a new Forms Index.
Please review these revised sections at your earliest possible convenience and replace the
appropriate pages with the enclosed. Also please note that the revised sections and forms are
effective as of the date the enclosed Administrative Order is signed by Judge Williamson.
If you have any questions, please call us at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
Enclosures
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September 2,2004

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

REVISED FORM: PROOF OF INCARCERATION OF DEFENDANT
IN A PENAL INSTITUTION

Dear Bail Agents:
At the request of the Idaho Department of Corrections, the form for proof of incarceration when
the defendant is incarcerated in a penal institution has been modified. Please discard the form
that was previously mailed to you and begin using this form immediately.

If you have any questions, please call us at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
Enclosure
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DISTRICT COURT
FOCXTH JUDICIAL DISTRICT
STATE OF IDAHO

DikNE BURRELL
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ADA, BOISE. ELMORE
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ADMINISTR~TOR

ADA COUNTY COURTHOUSE
W
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BOISE. ID 83702-7300

August 27,2004

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

REVISED GUIDELINES SECTIONS 14 AMD 18

Dear Bail Agents:
Enclosed are revised sections 14 and 18 of the Bail Bond Guidelines for the Fourth Judicial
District. The changes are as follows:
Section 14, page 18, paragraph (2) addressing appeals on bail matters.
Section 18, page 25, paragraph LI. addressing incarceration in a penitentiary.
I am also enclosing a new form, proof of incarceration in a penal institution, as well as updated
sheriff's certificates of surrender, and forms index.
Please review these revised sections at your earliest possible convenience and replace the
appropriate pages with the enclosed. Also please note that the revised sections and forms are
effective as of the date the enclosed Administrative Order is signed by Judge Williamson.
If you have any questions, please call us at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
Enclosures
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ADA, BOISE ELMORE
AND VALLEY COUNTlES
ADA COUNTY COURTHOUSE
200 W FRONT STREET
BOISE. ID 83702-7300

July 20,2004

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

REVISED GUIDELINES SECTIONS 14 AND 18

Dear Bail Agents:
Enclosed are revised sections 14 and 18 of the Bail Bond Guidelines for the Fourth Judicial
District. Because the revisions in section 18 resulted in pagination changes for sections 19-22, 1
am also enclosing those sections as well as a new Table of Contents and Forms Index.
Please review sections 14 and 18 at your earliest possible convenience and replace the appropriate
pages with the enclosed. Also please note that the revisions are effective as of the date the
enclosed Administrative Order is signed by Judge Williamson.
If you have any questions, please call us at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
Enclosures
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April 16,2004

TO:

ALL FOURTH DISTRICT BAIL AGENTS

RE:

UPDATED GUIDELINES AND FORMS

Dear Bail Agents:
Enclosed is a complete set of the updated guidelines for the administration of bail bonds in the Fourth
Judicial District which includes the Administrative Order signed by Administrative District Judge Darla
Williamson, the application for being added to the list of authorized agents, and all forms you will need
for the exoneration of bonds posted in Fourth District cases. We would encourage each bail agent to
immediately read the packet in its entirety.
Please note that, per the Administrative Order, to remain on the authorized list of agents, you must submit
the documents listed below to the Fourth District Trial Court Administrator's Office by 5:00 p.m. on
Monday, June 15,2004. These documents may be faxed to the Trial Court Administrator's Office at fax
number 287-7509.
1. A completed application form;
2. A copy of your current license with the Idaho Department of Insurance;
3. A copy of your current contract between you and the represented insurance company and/or a
copy of your current contract between the bail agent and the supervising agent.

For bail agents who are currently on the authorized list, an updated criminal history check will not be
necessary until the expiration date of your current license. Please refer to the guidelines for additional
information pertaining to license renewals and criminal history checks.
Please photocopy all of the forms provided as needed. Additional copies of the packet may be obtained
from the Trial Court Administrators Office at a cost of $1 .OO per page.
If you have any questions, please call the Trial Court Administrator's Office at 287-7500.
Sincerely,

Diane Burrell
Assistant Trial Court Administrator
Enclosure

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the
Fourth Judicial District

)
)
)
)

ADMINISTRATIVE ORDER
AMENDMENT TO BAIL BOND
GUIDELDES
#

06-11-13

WHEREAS, it appears appropriate to add a paragraph to Section 14, 1. B.(l), of
the Bail Bond Guidelines for the Fourth Judicial District, to provide that bail bond
forfeitures that are subsequently set aside, not be considered a violation of the bail bond
guidelines,
THEREFORE, IT IS HEREBY ORDERED that the following paragraph is added to
Section 14, I, B. (1) of the Bail Bond Guidelines for the Fourth Judcial District:

"If the bail agent has filed a sufficient motion in the trial court to set aside the
forfeiture and/or for exoneration by the 93rdday after the forfeiture, and the judge sets aside
the forfeiture in the underlying case, the violation for the forfeiture will no longer be
considered a violation of the guidelines if the agent provides the TCA a copy of the order
setting aside the forfeiture."
DATED: November 13,2006

f
' ~ a r l aS. Williamson
Administrative Judge
Fourth Judicial District
Administrative Order re: Amendment to the Bail Bond Guidelines for the Fourth u
District

i
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE: Ball Bond Guidelines for the
Fourth Judlcial District Providing
Fdcsimile Notice of Recommended
Denials of Motions to Exonerate

)

ADMINISTRATTIE ORDER

1
)

1

#

06-10-17

WHEREAS, it appears reasonable to provide a facsimile copy of the Trial Couit

Administrator's recommendations of denial to the bail bond agent on motions to exonerate
forfeitures;
And i t appears that providing a facsimile copy would not be unduly burdensome to the
office of the Trial Court Administrator;
TEREFORE, IT IS HEREBY ORDERED that in the event the bail bond agent provides a
facsimile phone number on the motion to exonerate, the office of the Trial Court ,4drninistrator
shall fax a copy of any recommendation of denial of the motion to the bail bond agent and shall
indicate on the face of the motion to exonerate the basis for the recommended denial and the date
the facsimile copy was sent so that the presiding judge has this information.
DATED: October 17,2006

Darla S. Williamson
Administrative Judge
Fourth Judicial Disti-ict

IN TME DISTRICT COURT OF 'IJBFOURTH JUDICLAL DISTRICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the
Fourth Judicial District

)
)

ADMINISTRATIVE ORDER

1

No. 05-12-09

WHEREAS, it appears appropriate to modify Section 11 and Section 14 of the Bail
Bond Guidelines for the Fourth Judicial District,

THEREFORE, IT IS HEREBY ORDERED that Section 11 and Section 14 of the
Bail Bond Guidelines for the Fourth Judicial District are replaced with the attached Section

11 and Section 14, revised as of th~sdate.

DATED: December 9,2005

Administrative Judge
Fourth Judicial District

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIZICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the
Fourth Judicial District

)
)
)
)

ADmSTRATIVE ORDER
AMENDMENT TO BAIL BOND
GUIDELINES
# 04-10-01

WHEEAS, it appears appropriate to modify SECTION 14, paragraph (I), page
18 of the Bail Bond Guidelines to allow the bondsman until the 93rdday after forfeiture to
file a sufficient motion in trial court to set aside the forfeiture and. or for exoneration, and to
add a new SECTION 23 for public records request.

THEREFORE, IT IS HEREBY ORDERED that SECTION14 of the Bail Bond
Guidelines for the Fourth Judicial District is replaced with the attached SECTION 14 and
SECTION 23 is added to the Bail Bond Guidelines for the Fourth Judicial District, revised
as of this date.
DATED: October 1,2004

Administrative Judge
Fourth Judicial District

Administrative Order re: Amendment to the Bail Bond Guidelines for the Fourth Judicial
District

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the

1

Fourth Judicial District

)
)
)

ADMINISTRATIVE ORDER
AMENDMENT TO BALL BOND
GUIDELINES
#

04-08-25

WHEREAS, it appears appropriate to modify Section 18 of the Bail Bond
Guidelines to provide for proof of incarceration in a state correctional facility and to modify
Section 14 of the Bail Bond Guidelines to provide that if a bond is posted on appeal from an
order denying a motion for exoneration, the agent's name will not be removed from the
Authorized List of Bail Agents for the Fourth Judicial District during the appeal,

THEREFORE, IT IS HEREBY ORDERED that Section 14 and Section 18 of the
Bail Bond Guidelines for the Fourth Judicial District are replaced with the attached Section
14 and Section 18, revised as of this date.
DATED: August 25,2004

la S. Williamson
Administrative Judge
Fourth Judicial District

Administrative Order re: Amendment to the Bail Bond Guidelines for the Fourth Judicial
District

001'55

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE;;: Bail Bond Guidelines for the

1

Fourth Judicial District

)

1
1

ADMINISTRATIVE ORDER
AMENDMENT TO BAlL BOND
GUIDELJNES
#--I

6

WHEREAS, it appears appropriate to modify Section 14 1. D. and Section 18 of
the Bail Bond Guidelines for the Fourth Judicial District,

THEREFORE, IT IS HEREBY ORDERED that Section 14 and Section 18 of the
Bail Bond Guidelines for the Fourth Judicial District are replaced with the attached Section
14 and Section 18, revised as of this date.

DATED: July 16,2004

Darla S. Williamson
Administrative Judge
Fourth Judicial District

Administrative Order re: Amendment to the Bail Bond Guidelines for the Fourth Judicial
District
003.56

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO

RE: Bail Bond Guidelines for the

)

ADMINISTRATIVE ORDER

Fourth Judicial District

1
1

No. 040416

WHEREAS, pursuant to I.C.$l-907, the Administrative Judge in each judicial
district has been granted administrative supervision and authority over the courts in their
respective districts; and
WHEFEAS, the admission of bail is part of the operation of the trial courts and the
acceptance of bail bonds is a judicial function of the courts over which courts have inherent
power to administer their affairs; and
WEREAS, the posting of bail bonds relates to public safety and welfare and it is
therefore in the best interest of the courts and the general public to ensure the appearance of
the accused at the trial and other hearings as required by the courts, and to provide for the
consistent and prompt payment of forfeited bail bonds; and
WEREAS, it is in the best interest of the general public and the court to ensure that
persons or entities who are permitted to present for acceptance of bail bonds in the Fourth
Judicial District possess qualifjcations of good character and conduct their business in an
ethical, prompt and law-abiding manner; and
WEREAS, the Fourth Judicial District desires to make fair, reasonable and
consistent rules applying to all persons offering bonds for acceptance in its district.

THEREFORE, IT IS HEREBY ORDERED that this court adopts the attached Bail
Bond Guidelines for the Fourth Judicial District and these guidelines shall be followed by all
persons or entities desiring to offer bail bonds in the Fourth Judicial District, and by the
Trial Court Administrator, judges, clerks, and sheriffs of the Fourth Judicial District, and,

Administrative Order re: Bail Bond Guidelines for the Fourth Judicial District

IT IS FURTHER ORDERED that this Order supersedes and replaces any previous
order or orders relating to the issues addressed herein, and these guidelines shall be effective
immediately, except that all persons or entities who are currently authorized to issue/post
bail bonds in the Fourth Judicial District shall have sixty (60) calendar days from the date of
this order to submit an application and all information and documentation required of bail
agents by these guidelines. The Trial Court Administrator shall immediately mail a copy of
this order with attached guidelines to all such currently authorized persons.
DATED: April 16,2004

Administrative Judge
Fourth Judicial District

i

Administrative Order re: Bail Bond Guidelines for the Fourth Judicial District
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BAIL BOND GUIDELINES FOR THE FOURTH JUDICIAL DISTRICT

SECTION 1.
DEFINITIONS
Bail agency - a business offering bail bonds for acceptance in the Fourth Judicial
District Court.

Bail agent - the bail; a person who offers an undertaking acceptable to the court for
release of the defendant and the person to whom custody of the defendant is released.
A bail agent must be licensed by the ldaho Department of Insurance as provided by
ldaho Code §41-1039. For purposes of these Guidelines, the bail agent is considered
the responsible party to ensure that a forfeited bond is timely paid, notwithstanding the
right of the state or county to pursue collection of a forfeited bond from the insurance
company, and notwithstanding any agreement between the bail agent and the insurance
company. Bail agent also includes the supervising agent.
Bail Bond - an undertaking ensuring all future court appearances of the defendant.
Exoneration of bail - a court order directing the release and discharge of a bail bond.
This occurs by the surrender of the defendant to the proper authorities in the time
allowed, by the acquittal of the defendant, when the conditions of bail have been met, or
for other reasons determined by the trial judge.
Forfeiture of bail - a court order declaring that the defendant who is out of custody on
bail has breached one or more of the conditions of his release, usually the failure to
appear at court, and the consequences of which are the bail posted for that defendant
may be forfeited.
Insurance company - a fidelity, surety, guaranty, title or trust company authorized to do
business in the state of ldaho and licensed by the Department of Insurance of the State
of ldaho to become and be accepted as sole surety on undertakings and bonds.
Supervising Agent - a bail agent who hires, appoints, employs, or contracts another
bail agent to act on hisher behalf. For the purpose of these Guidelines, the supervising
agent shall be responsible for seeing that the bail bonds posted by bail agents acting on
behalf of the supervising agent are timely paid. Furthermore, for the purpose of these
Guidelines, no bail agency shall list more than one supervising agent, and the
supervising agent shall be named on the Application to Become an Authorized Bail
Agent Within the Fourth Judicial District, State of Idaho. The supervising agent must
acknowledge hislher capacity as supervising agent by signing the application.

SECTION 2.
APPLICATION OF GUIDELINES
These Guidelines shall apply in all locations within the boundaries of the Fourth Judicial
District.

SECTION 3.
DISCLOSURE OF INFORMATION

Documents that are filed with the Clerk of the Court are open to the public and may be
viewed during normal business hours. However, the Trial Court Administrator's Office
will not disclose the contents of a bail agent's Application or discuss the specifics of the
Application with any person other than the bail agent, hislher supervising agent, the
insurance company acting a s surety on bonds offered by the bail agent and the
insurance company's legal representative, the prosecuting attorney, the bail agent's
legal representative, the Department of Insurance or any other person who has the
written authorization of the bail agent.

SECTION 4.
REQUIREMENTS FOR ACCEPTANCE OF BAIL BONDS
No bail bonds shall be accepted by any sheriff or Clerk of the District Court within the
Fourth Judicial District from any person who is not on the list of authorized bail agents
maintained by the Trial Court Administrator as stated in Section 10 of these Guidelines.
The Trial Court Administrator shall be responsible for providing all sheriffs within the
Fourth Judicial District an updated list of those bail agents whose bail bonds may be
accepted as security for defendant's future appearance in court, including any recent
additions or deletions therefrom.

SECTION 5,
PRIOR TO EXPIRATION OF THE BAIL AGENT'S LICENSE

Before the expiration date of the license issued by the ldaho Department of Insurance
pursuant to ldaho Code §41-1039, the bail agent shall in order to remain on the List of
Authorized Bail Agents following the expiration date:
(1)

Have a criminal history records fingerprint check completed by the ldaho State
Police Bureau of Criminal Identification (see section entitled "Criminal History
Checks"). The results of this criminal history records check must be received by
the Trial Court Administrator's Office from the ldaho State Police prior to the
expiration of the bail agent's Resident Producer license; and

(2)

Complete and submit to the Trial Court Administrator's Office, Ada County
Courthouse, Boise, Idaho, an updated Application to Become an Authorized Bail
Agent Within the Fourth Judicial District, State of Idaho. A copy of the renewed
license issued by the ldaho Department of Insurance must accompany the
Application.

All paragraphs of the Section entitled "Adding Agents to the List of Authorized Bail Bond
Agents" will apply to license renewals.

SECTION 6.
BOND AND POWER OF ATTORNEY FORMS
All bail bonds and power of attorney forms used in the Fourth Judicial District:
Must be on forms provided by the insurance company;
Cannot b e altered in any way;
Must bear the original signature of the person posting the bond;
Must bear the typed or pre-printed current name, address, and telephone number
of the person posting the bond. This information must match the information that is
on record with the Trial Court Administrator's Office.
Must bear the typed or pre-printed current name, address, and telephone number
of the insurance company underwriting the bond;
Must be accurately and completely filled out;
May not be submitted after the expiration date, if any, on the f a c e of the Power of
Attorney;
No Power of Attorney shall b e used more than once;
No Power of Attorney may b e photocopied and submitted a s the original.
The sheriffs or any person within the Fourth Judicial District having legal custody of any
person shall have no authority to accept any bail bond that d o e s not comply with this
Section, and no bail agent shall attempt to submit a bail bond which d o e s not comply
with this Section.

SECTION 7.
STACKING BONDS - PROHIBITED
Only one Power of Attorney shall be submitted with each bond, and the face value or
face amount of the Power shall be equal to or greater than the amount of the bail or
bond set by the Court in the case for which the bond and Power are being submitted. A
bail agent shall not attempt to 'stack" bonds or Powers by submitting more than one
Power of Attorney for any single bond.

SECTION 8.
SOLICITING IN THE COURTHOUSE - PROHIBITED
All bail agents shall refrain from soliciting clients in courtrooms, foyers, lobbies, andlor
corridor s p a c e s within any court facility in the Fourth Judicial District. Also prohibited is
the distribution of all non-governmental posters, banners, signs, flyers, pamphlets, or the
like in the foyers, lobbies, and corridor spaces of any Fourth District court facility.

SECTION 9.
TAKING CUSTODY OF INDIVIDUALS IN THE COURTHOUSE
Any bail agent or any person acting on behalf of a bail agent must obtain the approval
and assistance of the court security officer before attempting to take custody of any
individual andlor attempting to remove any individual from within a Fourth Judicial
District court facility.

SECTION 10.
AUTHORIZED LIST OF BAIL AGENTS
It shall be the responsibility of the Trial Court Administrator's Office of the Fourth Judicial
District to maintain a list of bail agents who are authorized to present for acceptance a
bail bond in the Fourth Judicial District. Persons authorized to accept bail bonds shall
not accept a bail bond from a bail agent who is not on this list. The list will be faxed to
the Sheriffs Department and to the Clerk of the Court for each of the four counties
comprising the Fourth Judicial District on the day that it is updated. The purpose of the
list is only to provide notice to the counties as to those bail agents who are authorized to
present bonds for acceptance within the district and not for advertising or any other
purpose not specifically authorized by the Administrative District Judge of the Fourth
Judicial District.

SECTION 11.
ADDING BAlL AGENTS TO THE LIST
OF AUTHORIZED BAlL AGENTS
The policies contained in this document will be those that are followed when an
individual makes application to be added to the List of Authorized Bail Agents in the
Fourth Judicial District.
REQUIREMENTS
All individuals desiring to offer for acceptance bail bonds within the Fourth Judicial
District must:
(1)

-

Possess and maintain a current Resident Producer General Lines or Resident
Producer - Surety Lines license issued by the ldaho Department of Insurance.

(2) Have a criminal history records fingerprint check completed by the ldaho State

Police Bureau of Criminal Identification (see section entitled "Criminal History
Checksn).

(3) Complete and submit to the Trial Court Administrator's Office, Ada County
Courthouse, Boise, Idaho, an Application to Become an Authorized Bail Agent
Within the Fourth Judicial District, State of Idaho. A copy of the license from the
ldaho Department of Insurance must accompany the Application.
(4)

Provide to the Trial Court Administrator's Office a current copy of the contract
between the bail agent and the represented insurance company and/or a current
copy of the contract between the bail agent and the supervising agent.

APPLICATION
(1)

All requested information and questions on the Application must be answered fully
and truthfully. The applicant shall sign the Acknowledgement, Waiver, and
Certification at the end of the Application. The supervising agent shall also sign
the Acknowledgement of Supervising Agent.

( 2 ) The applicant may submit the Application by delivering or mailing it to the Trial

Court Administrator's Office, 200 W. Front Street, Boise, ID 83702, or the
applicant may submit the Application by faxing it to the Trial Court Administrator's
Office at fax number (208)287-7509,

(3) Processing can not be completed until all information, including the results of the
criminal history records check, has been received by the Trial Court Administrator's
Office.
DISQUALIFICATION
Grounds for disqualification of an applicant from offering for acceptance bail bonds in the
Fourth Judicial District include the following:
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(1)

The criminal history check reveals:
any felony crime for which the applicant or the applicant's proposed
insurance company has been convicted, pled guilty, received a withheld
judgment, or otherwise sentenced.
(b) any misdemeanor crime involving theft, fraud, or any other crime of
dishonesty for which the applicant or the applicant's proposed insurance
company has been convicted, pled guilty, received a withheld judgment, or
otherwise sentenced within the last ten (10 ) years.
(c) any other misdemeanor crime for which the applicant or the applicant's
proposed insurance company has been convicted, pled guilty, received a
withheld judgment, or otherwise sentenced within the last five (5) years.
(d) three or more misdemeanor crimes for which the applicant or the
applicant's proposed insurance company has been convicted, pled guilty,
received a withheld judgment, or otherwise sentenced within the last five (5)
years.
(e) any combination of three or more of the following in which the applicant has
been convicted, pled guilty, received a withheld judgment, or otherwise
sentenced: failure to appear, contempt of court, or probation violation
within the last five (5) years.

(a)

(2)

The applicant failed to disclose information as requested on the Application form.

(3)

The applicant or the applicant's insurance company is not licensed by The
Department of Insurance of the State of Idaho.

(4)

The applicant has four or more prior violations of these Guidelines and/or previous
Fourth Judicial District policies or guidelines for bail agents which have not been
excused by the Administrative District Judge following a hearing.

(5)

The applicant is currently employed by the state or county in a court-related
position.

(6) The applicant was denied the ability to offer bail bonds for acceptance or was

removed from the list of authorized bail agents in another jurisdiction,
(7)

The application processing reveals the applicant has previously had a license
suspension or revocation imposed by the department of insurance of any state of
the United States.

(8)

The applicant or hidher insurance company has previously failed to have paid a
forfeited bond.

(9)

The applicant is related by blood, marriage, or adoption to a Fourth District judge.

(10) Financial insolvency of the applicant or hidher insurance company.
(11) The applicant has not satisfied all obligations incurred while working with another
bail agency.

If an applicant is disqualified, the Trial Court Administrator's Office will so notify the
applicant in writing. If the applicant disagrees with the disqualification, he or she may,
within thirty (30) days of the date of the disqualification determination notice, file a
petition with the Clerk of the Court requesting a hearing before the Fourth District
Administrative District Judge to show why the applicant should be allowed to offer for
acceptance bail bonds in this district.

If an applicant is deemed to be qualified, the Trial Court Administrator's Office will notify
the applicant in writing that his or her name has been added to the list of authorized bail
agents.
COPIES OF COMPLETED APPLICATIONS
Upon written request signed by the applicant, copies of a completed Application will be
provided only to the applicant at a cost of $1 .OO per page or will be faxed to the fax
telephone number as provided by the applicant.

SECTION 12.
CRIMINAL HISTORY CHECKS
Below a r e the procedures for obtaining criminal history checks in the Fourth District for
new bail agents offering for acceptance bail bonds or bail agents who a r e submitting a n
Application with a renewed license:
(1)

When a n Application to Become a n Authorized Bail Agent Within the Fourth
Judicial District is submitted for a new bail agent, or when a bail agent is renewing
his o r her license with the Department of Insurance, the applicant must have a
criminal history records fingerprint check completed by the ldaho State Police
Bureau of Criminal Identification.

(2)

Applicants who reside in Ada County must have their fingerprints taken a t the
ldaho State Police headquarters, 700 S. Stratford Drive in Meridian.

(3)

Depending upon the policies of the local Sheriffs Office, applicants who reside
outside of Ada County may have the option of having their fingerprints taken at the
ldaho State Police headquarters in Meridian or by having the fingerprints taken at
their local Sheriff's Office.

(4)

T h e results of the fingerprint check will be mailed from the Bureau of Criminal
Identification directly to the Trial Court Administrator's Office. Criminal history
checks received from any other address will not be accepted. Bail agents should
allow a minimum of 10 working days for completion of the criminal history checks.

(5)

When a bail agent's license is being renewed, it is the responsibility of the bail
agent to ensure that the Trial Court Administrator's Office receives the criminal
history check before the license expires.

Once criminal history check results have been received from the Bureau of Criminal
Identification, Applications to post bail bonds in the Fourth District will be processed in
the normal course of business.

SECTION 13.
APPLICATION TO BECOME AN AUTHORIZED BAIL AGENT
WITHIN THE FOURTH JUDICIAL DISTRICT
The Application included in the Forms Appendix section of these Guidelines is to be
completed by all individuals seeking to be added to the List of Authorized Bail Agents in
the Fourth Judicial District. It is also to b e completed when a bail agent is renewing his
or her request to be on the list of authorized bail agents or when changes are made a s
described in these Guidelines. Bail bonds offered by a bail agent on this list may be
accepted by sheriffs and clerks of the Fourth Judicial District without prior submission to
the court.

SECTION 14.

REMOVING A BAlL AGENT FROM THE LIST OF
AUTHORIZED BAlL AGENTS
The policies contained in this document will be followed when an individual's name is
removed from the List of Authorized Bail Agents in the Fourth Judicial District.

I.

VIOLATIONS ALLOWING REMOVAL OF BAlL AGENT

A. The Trial Court Administrator's Office may petition the Administrative District Judge
for the removal of a bail agent from the list of authorized bail agents for the Fourth
Judicial District for violations listed below. A separate petition will be filed for each case,
and a notice of hearing indicating the date and time of the hearing will be mailed to the
bail agent's last-known mailing address.
(1)

The bail agent or the bail agent's insurance company has been subjected to
disciplinary measures imposed by the Idaho Department of Insurance or by any
judge or Trial Court Administrator in the state of Idaho.

(2)

The bail agent did not provide complete and truthful information on the Application.

(3)

The bail agent or the agent's insurance company has been convicted of, pled guilty
to, received a withheld judgment for, or otherwise sentenced on any felony crime.

(4)

The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on any
misdemeanor crimes involving theft, fraud, or any other crime of dishonesty within
the last ten (10 ) years.

(5)

The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on three or
more misdemeanor crimes within the last five (5) years.

(6) The bail agent or the bail agent's insurance company has been convicted of, pled
guilty to, received a withheld judgment for, or otherwise sentenced on any
combination of three or more of the following: failure to appear, contempt of court,
or probation violation within the last five (5) years.

(7)

The bail agent is employed by the state or county in a court-related position.

(8)

The bail agent has been denied the ability to offer bonds for acceptance or was
removed from the list of authorized agents in another jurisdiction or judicial district.

(9)

The bail agent or the bail agent's insurance company has used fraudulent or
dishonest practices or has shown himselflherself in any way to be incompetent,
untrustworthy, or a source of injury and loss to the public, the court, or others.

(10) The bail agent has provided false, incorrect, or incomplete information in any
format, verbal or written, to a judge, clerk, deputy clerk, or the office of the Trial
Court Administrator of the Fourth Judicial District.
(11) The bail agent has violated the Bail Bond Guidelines for the Fourth Judicial District,
any previous Fourth Judicial District policies or guidelines for bail agents, any
administrative order pertaining to bail agents, ldaho Court Rules, andor ldaho
statutes.
(12) The bail agent is related by blood, marriage, or adoption to a Fourth District judge.

(13) The insurance company listed on the undertaking guaranteeing payment of the
bond has failed to pay one or more forfeited bonds in the Fourth Judicial District.
In this event, the Trial Court Administrator's Office may petition the Administrative
District Judge to remove the name of every bail agent offering undertakings for this
insurance company.
(14) For a violation of these Guidelines and for those actions or inactions deemed
detrimental to the administration of bail bonds.
(15) Upon mailing a fourth violation notice to a bail agent of a violation of these
Guidelines and/or any previous Fourth Judicial District policies or guidelines for bail
agents, the Trial Court Administrator's Office may simultaneously request a hearing
with the Administrative District Judge for the purpose of requiring the agent to
appear before the Administrative District Judge and present evidence and/or
testimony to show why the agent's name should not be permanently removed from
the list of authorized agents.
(16) The bail agent or his insurance company is financially insolvent.
(17) The applicant has not satisfied all obligations incurred while working with another
bail agency.
Following the hearing, the Administrative District Judge will make a determination as to
whether or not the bail agent's name will be removed from the List of Authorized Bail
Agents and the period of time, if any, during which the bail agent's name will be
removed.

B. For violations listed in (I), (2)' and (3) below, the Trial Court Administrator's Office
may notify the bail agent, and any supervising agent of the bail agent, to correct the
violation(s) within ten (10) calendar days. The notice will state the nature of the
violation(s) and the date by which the violation(s) must be remedied. The date specified
on the notice for rectifying the violation will be 10 calendar days from the date of the
notice or the first working day after the 10" day if the 10' day falls on a weekend or
holiday.
If the bail agent or the supervising agent has not rectified the violation by 12:OO p.m.
(noon) on the date specified on the notice, the names of the bail agent and the
supervising agent will be immediately removed from the List of Authorized Bail Agents.
If the removed bail agent is a supervising agent, all bail agents who have listed the
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supervising agent on their Application to Become an Authorized Bail Agent Within the
Fourth Judicial District will also be removed from the list of authorized agents.
(1)

A forfeited bond has not been paid by the 91* day after the date of the forfeiture,
and by the 93* day after forfeiture the bail agent has not filed a sufficient motion in
trial court to set aside the forfeiture and/or for exoneration using the forms provided
in these Guidelines or has provided proof of incarceration of the defendant within
the required time period allowed by law.

(2)

The bail agent fails to ensure that the forfeited bond is paid after denial by the trial
judge of a motion to set aside the forfeiture and/or for exoneration, and no pending
motions are before the trial judge for reconsideration, However, if the bail agent
appeals the decision of the presiding judge and posts a cash bond with the Clerk of
the Court in the amount of the forfeited bond at the time the notice of appeal is
filed, the agent's name will not be removed while the appeal is pending.

(3)

The bail agent has not provided to the Trial Court Administrator's Office a
photocopy of the ldaho Resident Producer - General Lines license or Resident
Producer Surety Lines license as of the expiration date of the temporary license
or has not provided a renewal Application and followed all requirements for
renewal prior to the expiration date of the agent's license.

-

If the affected bail agent believes the Trial Court Administrator has committed an error in
his/her intended action to remove the bail agent from the List of Authorized Bail Agents,
he or she may, by the deadline stated in the notification letter, request the Trial Court
Administrator to review the reasons for the intended action and/or may, by the deadline
stated in the notification letter, file a petition with the Clerk of the Court for a hearing
before the Administrative District Judge for review of the Trial Court Administrator's
intended action. In the request to the Trial Court Administrator or in the petition, the bail
agent shall clearly and concisely state the reasons why the removal should not owur.
The Trial Court Administrator shall review any such request prior to any removal of the
bail agent. If a petition has been filed, the bail agent or the attorney filing the petition on
behalf of the bail agent shall immediately provide a copy of the filed petition to the Trial
Court Administrator's Office, and the bail agent shall not be removed before a hearing is
held.

If a bail agent is removed from the List of Authorized Bail Agents by the Trial Court
Administrator and if the bail agent wishes to have his or her name reinstated, the bail
agent may file a petition with the Clerk of the Court and request a hearing with the
Administrative District Judge for the purpose of presenting evidence andlor testimony to
show why the agent's name should be reinstated to the List of Authorized Bail Agents.
As a condition of reinstatement, the Administrative District Judge may require the agent
to reimburse the county for all costs incurred in having the agent's name removed.
C. For violations listed in (I),
(Z), and (3) below the bail agent can be immediately
removed from the List of Authorized Bail Agents without prior notice.
(1)

-

The agent's Resident Producer General Lines License or Resident Producer Surety Lines License has expired or has been suspended or revoked by the ldaho
Department of Insurance since the date of issuance and the Trial Court

Administrator's Office has been notified of this by the ldaho Department of
Insurance, In this event, the bail agent's name shall immediately be removed from
the List of Authorized Bail Agents, and the bail agent shall be notified of such
removal. Upon reinstatement by the ldaho Department of Insurance, the bail agent
shall be added back to the List of Authorized Bail Agents. The bail agent may, at
any time during the removal period, file a petition with the Clerk of the Court
requesting an immediate hearing before the Administrative District Judge 'for
review of the removal.
(2)

The bail agent has written a check to the Clerk of the Court in payment of one or
more forfeited bonds and the financial institution upon which the check has been
written has failed to pay the check. In this event, the bail agent shall be
immediately temporarily removed from the List of Authorized Bail Agents. If the
bail agent is a supervising agent, all bail agents working under the supervising
agent shall also be removed from the list. The bail agent or agents shall be
immediately notified of the temporary removal and the Trial Court Administrator's
Office shall immediately file a petition with the Clerk of the Court requesting an
immediate hearing before the Administrative District Judge for review of the
removal and for the purpose of presenting evidence and/or testimony to show why
the agent's name should be removed from the list. The bail agent may present
evidence at the hearing requesting reinstatement to the list. As a condition of
reinstatement, the Administrative District Judge may require the agent to reimburse
the county for all costs incurred in having the agent's name removed.

(3)

The bail agent's insurance company or the bail agent's supervising agent requests
in writing the removal of the bail agent's name from the list for the reason the bail
agent no longer has authority to act on behalf of the insurance company or the
supervising agent, or the Department of insurance has indicated the bail agent is
no longer affiliated with its insurance company. In this event, the bail agent shall
be immediately temporarily removed from the List of Authorized Bail Agents. If the
bail agent is a supervising agent, all bail agents working under the supervising
agent shall also be removed from the list. The bail agent or agents shall be
immediately notified of the temporary removal and the Trial Court Administrator's
Office shall immediately file a petition with the Clerk of the Court requesting an
immediate hearing before the Administrative District Judge for review of the
removal and for the purpose of presenting evidence and/or testimony to show why
the agent's name should be removed from the list. The bail agent may present
evidence at the hearing requesting reinstatement to the list. As a condition of
reinstatement, the Administrative District Judge may require the agent to reimburse
the county for all costs incurred in having the agent's name removed.

D. Motions for exoneration and/or to set aside a forfeiture shall first be reviewed by
the Trial Court Administrator's Office for their sufficiency before referring to the presiding
judge.
(1)

For insufficient motions based on clerical errors made by the bail agent, the Trial
Court Administrator's Office may recommend denial of the motion and notify the
bail agent by mail if the judge denies the motion. Examples of clerical errors
include listing an incorrect power number on the motion and/or order for

exoneration, failing to sign motions, or otherwise failing to complete motion and
order forms.
If the motion containing the error was filed before the 8othday following the date of
0' day to file a corrected
the bond forfeiture, the bail agent will have until the 9
motion. If a corrected motion has not been filed by the 9 0 day
~ following the bond
forfeiture, the policies in paragraph "8" above will then apply. If the motion
containing the error was filed on or after the 80" day following the date of the bond
forfeiture, the bail agent will have five (5) business days from the date of the
mailing of the notice in which to file a corrected motion. If the bail a ent fails to file
a corrected motion by the end of the fifth business day and if the 90 day following
the date of the bond forfeiture has passed, the policies in paragraph "B" above will
then apply.

Q

(2) If the bail agent filing a motion for exoneration fails to comply with the requirements
of Section 18 hereof, the Trial Court Administrator's Office may recommend denial
of the motion for insufficiency and notify the bail agent by mail of this error.

If the incomplete sheriffs certificate was filed before the 8othday following the date
of the bond forfeiture, the bail agent will have until the 9oth day to file a corrected
sheriff's certificate. If a corrected sheriff's certificate has not been filed by the 90"
day following the bond forfeiture, the policies in paragraph "B" above will then
apply.
If the incomplete sheriff's certificate was filed on or after the 80" day following the
date of the bond forfeiture, the bail agent will have five (5) business days from the
date of the mailing of the notice in which to file a corrected sheriff's certificate. If
the bail agent fails to file a corrected sheriff's certificate by the end of the fifth
business day and if the 90" day following the date of the bond forfeiture has
passed, the policies in paragraph "B" above will then apply.

(3) If the motion for exoneration andlor to set aside a forfeiture indicates the bail
agent is represented by an attorney, the Trial Court Administrator's Office may mail
the above notices to the attorney in lieu of the bail agent.
11.

NOTICE MAILED TO OTHER AGENCIES

With the exception of any notice of clerical errors, a copy of all notices from the Trial
Court Administrator's Office mentioned in these Guidelines may be mailed to the
insurance company underwriting the bond in question, the Idaho Department of
Insurance, and to all state courts.
Ill.

PUBLIC RECORDS REQUESTS

A bail agent's name may be immediately removed from the list of authorized agents
without further notice if a bond that appears on the list received by the bail agent under
the public records request (see Section 23) has not been paid or a motion has not been
filed as set forth in these Guidelines.

SECTION 15.

CHANGE OF ADDRESS OR OTHER STATUS
All bail agents authorized to present for acceptance bail bonds within the Fourth Judicial
District shall immediately notify the Trial Court Administrator of any:
Change of bail agent's name;
Change of bail agent's business or residential address;
Change of bail agent's business or personal phone number;
Change of name or address of the bail agent's insurance company;
Cancellation by the insurance company of the bail agent's authority to write bonds
for that company;
Any change of the bail agent's insurance company;
Change of supervising agent of the bail agent, o r change of employeeslagents
whom the bail agent supervises;
Change of bail agent's status on the records of the idaho Department of Insurance;
Cancellation of a bail agent's affiliation with a bail agency;
Affiliation with or opening a new bail agency.
Filing of any criminal charges against the bail agent or hislher supervising agent.
Filing of or initiation of any civil, criminal or administrative action by the ldaho
Department of Insurance against the bail agent or the bail agent's insurance
company.
Notification of any such change must be done by completing, dating, and signing pages
one and two of the Application to Become a n Authorized Bail Agent Within the Fourth
Judicial District and delivering the s a m e to the Trial Court Administrator's office within
five (5) business days from the date of the change. For clarification purposes, the bail
agent may provide a supplemental letter of explanation with the Application pages. If the
bail agent h a s met all other requirements of these Guidelines, the change will be
effective within five (5) business days after the Trial Court Administrator's Office receives
notification.
If a bail agent fails to comply with the requirements of these Guidelines, the bail agent
shall not be allowed to assert a s grounds for exoneration the fact that notices of
forfeiture were mailed to the incorrect name or address.

SECTION 16.
POSTING BAlL BONDS UNDER MORE THAN ONE BAlL AGENCY
For bail agents who offer for acceptance bail bonds under more than o n e bail agency
and/or insurance company, the following policies will apply:
(1)

T o ensure that court documents and correspondence are mailed correctly, the
name of the bail agency shall not be placed on notices of forfeiture or other court
documents and correspondence. Only the name of the bail agent who offered the
bail bond for acceptance and the bail agent's mailing address will appear on these
documents.

(2)

Regardless of the number of bail agencies a bail agent is offering bail bonds for
acceptance, all court documents and correspondence will be mailed to the one
address provided in writing by the bail agent to the Trial Court Administrator's
Office.

(3)

Applications submitted with more than o n e mailing address will b e returned a s
"unable to process."

(4)

Each bail agent will b e assigned a n Ada County 3-digit number as a computer
system identifier for e a c h bail agency for which the bail agent offers bonds.

(5)

For the purpose of providing a list of authorized bail agents to the Sheriffs Office,
the name of the bail agency that is entered into the computer system will b e the
first bail agency listed on the Application.

( 6 ) If a bail agent or supervising agent is removed from the List of Authorized Bail
Agents, h e or s h e will be removed for all bail agencies listed on his or her

Application.

SECTION 17.
BOND EXONERATIONS AFTER FORFElTURE
After the Clerk's Office has mailed a notice of forfeiture to the bail agent, the bail agent
will have ninety (90) days from the date of the forfeiture to:
(1)
(2)
(3)

Surrender the defendant; or
Pay to the Clerk of the Court the full amount of the forfeited bond; or
file with the court a sufficient motion for exoneration or to set aside the forfeiture
using the forms provided in these Guidelines.

Once a notice of forfeiture has been mailed to the bail agent, the agent must respond
with one of the above three actions.

A bail bond is not deemed to be exonerated until the order is signed by the presiding
judge.

SECTION 18.
PROOF OF INCARCERATION

I. Surrenders of the defendant before and after forfeiture shall be done in the
following manner:
A. IDAHO CODE 619-2924 SURRENDERS PRIOR TO FORFEITURE
Pursuant to ldaho Code $19-2924 at "anytime before the forfeiture of their undertaking,
the bail may surrender the defendant in their exoneration, or he may surrender himself to
the officer in whose custody he was committed at the time of giving bail, or to the county
sheriff where the action is pending". The defendant is surrendered in the following
manner:
(1) "A certificate of surrender, executed by the bail, must be delivered to the officer,
who must also attach thereto his signature, the month, day, year, and time of day as
evidence of surrender and detain the defendant in his custody thereon as upon a
commitment. The certificate of surrender shall contain the legal caption of the action in
which the undertaking was given, including the name of the defendant, case number,
name and address of the bail, and shall clearly state that the bond is being revoked by
the bail".
The bail agent "shall, the next judicial day, file with the court in which the action
(2)
or appeal is pending the certificate of surrender, and shall deliver a copy of the same to
the county prosecuting attorney".
B. IDAHO CODE 619-2927 SURRENDERS A n E R FORFEITURE

For the purpose of assisting the court in determining whether or not to exonerate a bond
after forfeiture, the bail agent shall file proof of incarceration containing the following
information with the bail agent's motion for exoneration:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

A certificate of surrender as required above
Power number
Name of incarcerating facility
Date of incarceration of the defendant
The law enforcement number of the officer in whose custody the defendant was
surrendered
The name and phone number of the incarcerating facility
A statement indicating that the purpose of surrendering custody of the defendant
is because the posted bond was forfeited by the court.

If within ninety (90) calendar days from the date of the forfeiture the defendant is
arrested or detained by the State of ldaho or one of its cities or counties and the arrest
or detainment prevents the bail agent from taking custody of the defendant within the 90day period, the bail agent must file with the court written and signed documentation from
the custodial agency which confirms the custody and the expected date of release.

If a defendant's failure to appear in court was solely the result of hidher incarceration on
charges unrelated to the offense for which the defendant was required to appear, the
proof of incarceration filed by the bail agent must contain the information listed above as
well as a statement that such incarceration was the sole cause of the defendant's failure
to appear.
II. INCARCERATION IN A PENITENTIARY
In the event a defendant is being held in a penitentiary, the proof of incarceration must
contain the following information:

The legal caption of the action in which the undertaking was given, including the
name of the defendant, case number, name and address of the bail
Power number
Defendant's date of birth
Defendant's social security number
lncarceration date and hour
Parole eligibility date
Full-term release date
Name, location, and phone number of the facility
Signature and title of the person authorized by the facility to sign the document
Date the document was signed
For defendants incarcerated in an ldaho correctional facility, the incarceration
information on the "Proof of lncarceration of Defendant in a Penal Institution" form must
be verified and signed by an ldaho Department of Corrections staff member located in
the Central Office, Syringa Bank Building, 1299 N. Orchard, Boise, Idaho. The
telephone number for ldaho Department of Corrections, Central Records Department, is
(208) 424-3715.

SECTION 19.
DEATH OF A DEFENDANT
If a defendant for whom a bond has been posted dies prior to forfeiture or within the 90day period following the forfeiture, the person posting the bond must sign and file with
the Clerk of the Court the following documents:
(1) "Stipulation to Exonerate Bond - Death of Defendant"
(2) "Order to Exonerate Bond - Death of Defendant"
(3) Certified copy of the death certificate or coroner's report from the appropriate state
or county agency in the state in which the death occurred.

At a minimum, the death certificate or coroner's report must specify the full name of the
deceased, date of birth, social security number, and the date of death. The Trial Court
Administrator must be satisfied that the named defendant is the deceased.

SECTION 20.
REINSTATEMENT OF BONDS
ldaho Code $19-2927 and ldaho Criminal Rule 46 provides that a forfeited bail bond
may be reinstated before remittance of the forfeiture by the court only with the written
consent of the bail agent posting the bail bond.
The proper form for written consent to a reinstatement is a "Motion to Set Aside
Forfeiture and Reinstate Bond which must be signed by the bail agent who posted the
forfeited bond. It is the responsibility of the bail agent to file the motion to reinstate the
bond with the Clerk of the Court and to simultaneously submit a completed "Order
Setting Aside Forfeiture and Reinstating Bond.
There shall be no obligation upon the Clerk of the District Court to mail any notices or
copies of any signed orders reinstating the bond to bail agents. The bail agent may
request a copy of the order reinstating the bond by appearing at the courthouse and
requesting a copy.

SECTION 21.
REVOCATION OF BOND BY BAIL
AGENT PRIOR TO FORFEITURE

A bail agent requesting to have a bail revoked and exonerated on the basis of a
surrender of a defendant to an ldaho peace officer pursuant to ldaho Code 519-2924,
must file with the Clerk of the Court the Following documents:
"Motion for Exoneration of Bond Prior to Forfeiture"
"Order for Exoneration of Bond Prior to Forfeiture"
(3) "Sheriff's Certificate of Surrender", properly executed by an ldaho sheriff or deputy
sheriff from the Sheriff's Office as evidence that the defendant is in custody. The
Sheriff's Certificate of Surrender must affirmatively state that the bail agent who
posted the bond is revoking the bail.

(1)
(2)

Prior to forfeiture of the bond, the defendant must be in the physical custody of the ldaho
county sheriff from which the defendant in question was bonded or in the custody of the
ldaho county sheriff where the case is pending.
The above-mentioned Motion, Order, and Sheriff's Certificate must be filed with the
Clerk of the Court the next judicial day following the surrender of the defendant. It
should be noted that the bond is not exonerated until the order for exoneration has been
signed by the court. A subsequently posted bond may be deemed invalid if the previous
bond was not properly revoked, and an improperly revoked bond may be forfeited upon
the failure to appear of the defendant.

SECTION 22.
FORMS PROVIDED BY THE FOURTH DISTRICT
TRIAL COURT ADMINISTRATOR'S OFFICE
Forms have been developed and distributed to all bail agents authorized to offer bail
bonds for acceptance in the Fourth Judicial District. When properly completed in their
entirety by the bail agent, these forms provide all of the information required to
determine if a bond motion should be approved or denied. For the sake of consistency,
bail agents shall use only the forms provided by the Trial Court Administrator's Office. In
rare instances, bail agents may need to modify a form only slightly to supplement the
information provided.
It should be noted that only the bail agent who offered the bail bond for acceptance or
the supervising agent or an attorney on hidher behalf may sign bail-related documents
that are filed with the Court.

SECTION 23.
PUBLIC RECORDS REQUESTS ADDRESSED TO THE
TRIAL COURT ADMINISTRATOR'S OFFICE
Bail agents or their attorneys may submit a public records request to the Trial Court
Administrator's Office to obtain copies of the list of Ada County forfeited bonds that is
maintained by the Trial Court Administrator's Office. The information on the list provided
under this request will be only for the bail agency that is making the request and will
contain the information pertaining to those Ada County notices of forfeiture received to
date by the Trial Court Administrator's Off ice. The Trial Court Administrator's Off ice
does not guarantee the accuracy of the report.
Upon submitting the request to the Trial Court Administrator's Office, the list will be
made available to the bail agency within a reasonable period of time, and a copying fee
of $1.00 per page must be paid by the bail agent to the Trial Court Administrator's Office
at the time the list is picked up by the bail agent in the Trial Court Administrator's Office.
Copies of the list will not be faxed or mailed to any office.
Receipt of this list of forfeited bonds under a Public Records Request shall constitute
notice to the bail agent by the Trial Court Administrator's Office pertaining to past-due
payment or past-due document filings with the Court.

FORMS APPENDIX
Application to Become an Authorized Agent Within the Fourth Judicial District,
State of Idaho
Motion for Exoneration of Bail After Forfeiture
Order of Exoneration of Bail Bond After Forfeiture
Motion for Exoneration of Bail Bond Prior to Forfeiture
Order Exonerating Bail Bond Prior to Forfeiture
Motion to Set Aside Forfeiture and Exonerate Bond
Order Setting Aside Forfeiture and Exonerating Bond
Sheriff's Certificate of Acknowledgement of Surrender of Defendant
Sheriff's Certificate of Acknowledgement of Custody of Defendant In Another State
Proof of Incarceration of Defendant in a Penal Institution
Motion to Set Aside Forfeiture and Reinstate Bond
Order Setting Aside Forfeiture and Reinstating Bond
Stipulation to Exonerate Bail Bond Due to Death of Defendant
Order Exonerating Bail Bond Due to Death of Defendant
Motion for Substitution of Bond
Order for Substitution of Bond
Petition to Add Agent's Name
Petition to Reinstate Agent's Name
Petition for Review Prior to Removal of Agent's Name

APPtlCATION TO BECOME AN AUTHORIZED BAIL AGENT WITHIN
THE FOURTH JUDlClAt DISTRICT, STATE OF IDAHO
ALL INFORIUATION MUST BE TYPEWRrrrEN
USE THIS FORM ONL Y

First Name:

State:

Contact In Bail Division:

SUBMIT TO:

APPLICATION

TRIAL COURT ADMINISTRATOR'S OFFICE
BAIL AGENT APPLICATION PROCESSING
200 W. FRONT STREET
BOISE, ID 83702

Initial:

If You Are Not The Supervising Agent for a Bail Agency, the Name of Your Supervising
Agent: (Please note for the purpose of these Guidelines, there can be only one supervising agent per bail agency)
Name of Your Supervising Agent:

Address:
City:

Phone:

APPI ICATIBM

State:

(1)

Other than posting bail bonds, are you currently employed or do you
anticipate working in a position that is related to the Fourth Judicial District
Courts?

5 Yes
If so, please provide the position title and department name:

(2)

Have you ever been convicted of, pled guilty to, received a withheld
judgment for, or otherwise sentenced on a felony anywhere?

a yes

NO

If so, please provide the date($) of the convlction, guilty plea, withheld judgment,
or sentencing; specify the charges; and speclfy the city and state where the
convlctlon, plea, withheld judgment, or sentencing occurred:

(3) List every felony for which you have been charsed, every fraud or theftrelated misdemeanor for which you have been charsed within the last ten
(10) years, and all other misdemeanors for which you have been charsed
within the last five (5) years. For every offense, list the outcome thereof. DO
NOT INCLUDE TRAFFIC INFRACTIONS (if necessary, use additional sheet of
paper and attach to this Applicatlon):

(4)

Have you ever been previously licensed by the State of ldaho or any other
state with regard to the posting of bait bonds or any other type of insurance?

D Yes

No

If so, please provide the date(s), state@), and type(s) of license:

(5)

Have you ever been the subject of disciplinary proceedings by the State of
ldaho or any other state with regard to the posting of bail bonds or any other
type of insurance?

El Yes

No

If so, please provide the date(s) and nature of the disciplinary action(s):

(6)

Have you ever been denied the ability to post bonds or removed from a list of
authorized bail agents in any other jurisdiction?

C1 Yes

I
3No

If so, please provide the location, dates, and reasons for the denial or removal:

(7)

On ball bonds posted by you, have you ever failed to ensure that a forfeited
bail bond was paid where the forfeiture, was not set aside by the court?

Cl Yes
If so, please provide the state, judicial district, court case, and the reasons for the
failure to pay:

(8)

If you are a supervising agent, have you ever failed to ensure that a forfeited
bail bond was paid that was posted by a bail agent or bail agents for whom
you were the supervising agent, and the forfeiture was not set aside by the
court?

CI Yes

C1 No

If so, please provide the state, judicial district, court case, and the reasons for the
failure to pay:

(9)

List all bail agencies, supervising agents, and business telephone numbers
for which you have worked in the past.

(10) 00 you have any outstanding obligations due and owing to any bail agency
for which you have worked in the past?

0 Yes

SUPPLEMENTAL INFORMATION FOR CRIMINAL HISTORY CHECK

Last Name

First Name

Maiden Name

Nicknames / Aliases

Soc. Sec. No:

Driver's License No:

Birth date:

Birthplace:

Initial

CitylState
S e x : Height:

Weight:

Hair:

Eyes:

List any city or town In which you have lived during the last 5 years:

ACKNOWLEDGEMENT, WAIVER, AND CERTlFlCATlON
I hereby certify that all lnformatlon in thls Appllcatlon is true, correct, and complete. I
further certify that Iam duly llcensed by the ldaho Department of lnsurance to act as a bail
agent and that said license Is in fuil force and effect as of the date of thls Appllcatlon and
that said license Is not currently suspended or revoked. I further certify that I am not
under any type of probation or restrlctlons imposed by the ldaho Department of Insurance.
By f l n g thls Appllcatlon, 1 also understand that the Fourth Judlclal District will conduct a
full crlminal history check into my background and I hereby walve any confidentlallty
privilege and other restrlctfons lnvolvlng the release of any or all criminal informatlon
about me by the sources of such Information, and to verify any statements made In the
Appllcation, Including but not limited to crlminal arrests andlor convlctlon Information. I
further agree that the lnformatlon contalned In this Application may be released by the
Trial Court Administrator to my supervising agent, the Insurance company acting as
surety on bonds offered by me and the insurance company's legal representative, the
prosecuting attorney's offlce, the ball agent's legal representative, and the Department of
Insurance. Ifurther acknowledge that 6 have read the Bail Bond Guidelines for the Fourth
Judicial Olstrlct and Iagree to be bound by and to comply with these Guldelines, and that
my offering of bail bonds for acceptance within the Fourth Judlclal Dlstrlct shall be done
in conformity with these Guidelines.

Applicant-Agent

Date

00196

ACKNOWLEDGEMENT OF SUPERVlSlNG AGENT
I hereby acknowledge that I am the supervising agent for
s
the above referenced applicant who has executed this application, and that I
assume responsibility to see that the bail bonds posted by hlm/her in the Fourth
Judicial District are timely paid.

Supervising Agent

Date

FILED

AT

.M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT
BY
L

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)

STATE OF IDAHO,
Plaintiff,

1
1
)

1

VS.

)

Defendant.

1
$ 1

1

Case No.
MOTION FOR EXONERATION OF
BAIL AFTER FORFEITURE
Bond Amt: $
Power No.
Date Forfeited:
Charge:

PURSUANT TO THE GUIDELINES FOR THE ADMINISTRATION OF BAIL BONDS IN THE
FOURTH JUDICIAL DISTRICT ADOPTED BY THIS COURT,
MOTION IS HEREBY MADE that the undertaking of bail posted in the matter herein
, on behalf of the above-named defendant, be
by
exonerated; and
IT IS FURTHER STATED that said undertaking in this matter has been forfeited by
this court; however, the above-named defendant was incarcerated with the County
Sheriff as certified in the Sheriff's Certificate of Acknowledgement of Surrender of
Defendant filed herein, all within the time limits prescribed by said Guidelines.

Bail Agent

Date

APPROVAL OF TRIAL COURT ADMINISTRATOR
Having reviewed the file in this matter, it is my determination that all requirements
of the Court's Guidelines For the Administration of Bail Bonds i n the Fourth Judicial
District have been timely complied with in this matter.

For Trial Court Administrator
Fourth Judicial District
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Date

FILED

AT

.M.

J. DAVID NAVARRO,
CLERK OF THE DlSTRlCT COURT

BY
I

L

Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.

J

Defendant.

1
1
1
1
1

Case No.

)

Bond Amt: $
Power No.
Date Forfeited:
Charge:

1
1
)

ORDER OF EXONERATION OF
BAIL BOND AFTER FORFEITURE

WHEREAS,
, bail of t h e above-named
defendant i n this matter, has filed a motion with this court requesting an Order
exonerating it as bail o f said defendant; and
WHEREAS, said bail has filed with this court an executed Sheriffs Certificate of
Acknowledgement o f Surrender o f Defendant certifying that said defendant was
incarcerated with the
County Sheriff; and
WHEREAS, it appears to this court that the undertaking posted b y said bail i n this
matter has heretofore been forfeited; and
WHEREAS, the Trial Court Administrator o f this District o r his delegate has
certified that all requirements of the Guidelines For the Administration of Bail Bonds in
the Fourth Judicial District have been complied with in this matter.
NOW, THEREFORE, IT IS HEREBY ORDERED that
,
bail o f the above-named defendant i n this matter be, and hereby is, exonerated and
discharged from all further liability of such bail.

JUDGE

Date

1

FILED

I

AT

M.

J. DAVID NAVARRO,

CLERK OF THE DISTRICT COURT
BY
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

3

Defendant.

1
1

Case No.

)
)

MOTION FOR EXONERATION OF BAIL
BOND PRIOR TO FORFEITURE

)

Bond Amt: $
Power No.
Date Posted:
Charge:

1
1
1
1

PURSUANT TO I.C. 19-2924, MOTION IS HEREBY MADE that the undertaking of bail posted
i n this matter by
, on behalf of the above-named defendant, be
exonerated; and
IT IS FURTHER STATED that subsequent to the posting of said undertaking, but prior t o
any forfeiture thereof, the above-named defendant was incarcerated with the
County Sheriff as certified in the Sheriff's Certificate of Acknowledgement o f Surrender of
Defendant filed herein.

For Trial Court Administrator

Date

Bail Agent

Date

CERTIFICATE OF SERVICE
I hereby certify that on
this Motion upon the:

I served a true and correct copy o f

17

Boise City Prosecutor
P.O. Box 500
Boise, ID 83701-0500

17

C1

Garden City Prosecutor
201 E. 5oth St.
Garden City, ID 83714

t7 Meridian City Prosecutor

Ada County Prosecutor
200 W. Front St.
Boise, ID 83702

c/o Boise City Prosecutor
P.O. Box 500
Boise, ID 83701-0500

0 by hand-delivering said copy to the secretary of the prosecutor at 200 W. Front St., Boise,
Idaho, for deposit in the inter-office mail basket therein.

0 by depositing said copy i n the U.S. Mail, postage prepaid, on the above date, addressed t o
the above-referenced prosecutor at the address listed above.
Signature

Date

00200

I

